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sO CHUYEN PE CHAO MIING KY HOP THU NHAT, QUOC HOI KHOA XVI

NANG CAO CHAT LUGNG BAI BIEU QUOC HOI T THYC TIEN
QUOC HOI KHOA KV VA DINH HUGNG TRONG CAC NHIEM KY TOI

(IMPROVING THE QUALITY OF NATIONAL ASSEMBLY DEPUTIES
FROM THE PRACTICE OF THE 15TH NATIONAL ASSEMBLY
TO ORIENTATIONS FOR FUTURE TERMS)
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Dit van de

Tém tit:

Bai viét phén tich thyc trang chét lugong dai biéu Qudc hoi khoa XV trén
cac phuong dién trinh d§ chuyén moén, chinh tri, kinh nghiém quan 1y va
nang lyc thuc hién nhiém vu trong hoat dong 1ap phép, giam sat va quyét
dinh céc van dé quan trong cia dt nude. Trén co s do, bai viét chi ra mot
s6 han ché, bai hoc kinh nghiém va dé xuét dinh hudng nham tiép tuc nang
cao chét Iugng, hiéu qua hoat dong cua dai biéu Quéc hoi trong cac nhi¢m
ky toi.

Abstract:

This article analyzes the current quality of the 15th National Assembly
deputies in terms of professional qualifications, political competence,
management experience, and the capacity to perform duties in legislative
activities, oversight, and decision-making on crucial national matters. On
this basis, the article identifies several limitations and lessons learned,
proposing strategic orientations to further enhance the quality and
operational efficiency of National Assembly deputies in future terms.

Thuec tién hoat dong cua Quéc hoi khoa XV

Quéc hoi la co quan dai biéu cao nhit cia
Nhan dan, co quan quyén lyc nha nuéc cao
nhit ciia nudc Cong hoa xa hoi chi nghia
Viét Nam. Chat lugng va hiéu qua hoat dong
cua Quéc hoi phu thudc vao nang luc, ban
linh chinh tri va trach nhiém cia doi ngt dai
biéu Quéc hoi (PBQH) trong viéc thuc hién
chtrc nang 1ap phap, giam sat toi cao va quyét
dinh cac van dé quan trong cua dat nude.

cho thay co cdu dai biéu di c6 nhiéu chuyén
bién tich cuc vé trinh do chuyén mon, kinh
nghiém quan 1y va mic do chuyén nghiép
trong tham gia xay dyng phap luat, giam sat
va quyét dinh. Trong bdi canh chuan bj budc
vao nhiém ky Quéc hoi méi, vige danh gia
thuc tién chat lwong PBQH khoa XV ¢6 ¥
nghia quan trong ddi v6i viéc hoan thién co
ché lya chon, danh gia va giam sat dai biéu
trong thoi gian toi.
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sO CHUYEN PE CHAO MIING KY HOP THU NHAT, QUOC HOI KHOA XVI

1. Panh gia khai quat chét lwong dai biéu
Qudc hi khéa XV

1.1. Nhitng két qua dat dwoc

Thir nhdt, vé trinh dé chuyén mén, Iy ludn
chinh tri va kinh nghiém cong tac

Nhiém ky Quéc hoi khoa XV ghi nhan
ty 1¢ dai biéu ¢6 trinh do trén dai hoc dat
muc cao nhét tir trude dén nay, gop phan
nang cao tinh chuyén sau trong hoat dong
lap phap va giam sat t6i cao ctua Qudc hoi.
Trong tong s6 499 DPBQH khoa XV, ¢6 392
dai biéu c6 trinh do trén dai hoc (chiém
78,56%), trong d6 144 tién si (28,86%), 248
thac si (49,70%) va 106 dai biéu c6 trinh d6
dai hoc (21,24%), 01 dai biéu c6 trinh do
dudi dai hoc (0,20%).

V& trinh do 1y ludn chinh tri, phén 16n
DBQH thudc khbi co quan Pang, Chinh
phu va dai biéu hoat dong chuyén trach déu
co trinh d¢ cao cép 1y luan chinh tri, qua do6
gdp phan bao dam su thong nhét giita dudng
16i ctia Pang va nguyén vong ctia Nhan dan
trong qua trinh hoach dinh chinh sach’.

Vé kinh nghiém quan 1y, da sé PBQH la
nhirng can bd nong cdt, da kinh qua nhiéu vi
tri cong tac tir Trung wong dén dia phuong.
Nhiéu dai biéu dang gitt cac chirc vu lanh
dao, quan Iy tir cdp Vu trudong, Giam doc So
hodc twrong duong trd 1én. Kinh nghiém quan
1y thuc tién nay gitp cac y kién dong gop ddi
v6i dy an luat co tinh kha thi cao, gan véi yéu
cau cua doi séng kinh té - xa hoi.

Thir hai, ty lé dai biéu hoat dong chuyén trach

Mot diém dang chu y trong co cdu DPBQH
khoa XV 1a viéc ting cuong sd luong dai
biéu hoat dong chuyén trach nhiam nang
cao hi¢u qua hoat dong cua Quéc hoi. Theo
d6, sd lugng dai biéu chuyén trach dat 193
nguoi®, chiém khoang 38,6% tong s6 PBQH
khoa XV, tiém can muc tiéu 40% theo dinh
hudng cua Pang va Luat T chirc Qudc hoit.
Theo quy dinh tai Luat T6 chirc Qudc hoi’,
DPBQH hoat dong chuyén trach danh toan bg
thoi gian lam vige dé thue hién nhiém vu,
quyén han cua dai biéu tai co quan ctia Quéc
hoi hoac tai Poan PBQH ¢ dia phuong. Viéc
c6 sb ty 16 PBQH chuyén trach nhu Qudc
hoi khoa XV 1a diéu kién truc tiép gop phan
nang cao chat lugng thim tra, giam sat qua
trinh thyc hién chitc nang 1ap phép va giam
sat toi cao cua Qudc hoi.

Thuwe ba, ban linh va nang luc hoat dong

Ban linh va nang luc hoat dong cua
PBQH khéa XV di co budc tién dot pha,
chuyén trong tdm tir vai tro thu dong sang
chu dong kién tao chinh sach. Pac biét,
ning lyuc tri tué ctia doi ngii dai biéu duogc
minh ching qua viéc dong gop tai cac phién
thao luan, vi du ¢6 hon 12.000 luot y kién
g6p vy vao cac dyu an luat phuc tap nhu Luat
Dt dai (stra d6i) va Luat Céac to chirc tin
dung®. Hoat dong chat van va tra 1oi chat
van ngay cang thuc chat, thé hién ban linh
“khong ngai va cham” khi cac dai biéu thuc
hi¢n hang tram luot chit van véi cac thanh

D Béo c4o s6 748/BC-HPBCQG ngay 10/6/2021 ciia Hoi ddng Bau ctr qudc gia vé két qua bau cir PBQH khoa
XV va dai biéu Hoi ddng nhan dan cac cip nhiém ky 2021 - 2026.
2 Béo céo s6 748/BC-HPBCQG ngay 10/6/2021 ctua Hoi dong Bau cir qudc gia vé két qua bau cir PBQH khoa
XV va dai biéu Hoi ddng nhan dan cac cip nhiém ky 2021 - 2026.
3 S6 lidu thong ké tir Cong thong tin dién tir Qudc hoi Viét Nam (quochoi.vn), muc “Danh sach dai biéu Qudc

hoi khoa XV”.
4 Khoan 2 Diéu 23 Luét T6 chitc Quoc hoi.
9 Khoan 1 DBiéu 24 Luét T6 chirc Quoc hoi.

% Bao c4o tong két ky hop bt thuong lan thir 5, Qubc hoi khoa XV vé viée thong qua du 4n Luat Dat dai (sira ddi).
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vién Chinh phu vé nhiing van dé “néng” cua
doi song xa hoi’.
1.2. Mgt so van dé con han ché

Bén canh nhiing két qua tich cuc vé co
cAu va chat lugng d6i ngii dai biéu, thuc tién
hoat dong cua Quéc héi khoa XV cling boe
16 mot s6 han ché. Nhitng van dé nay khong
chi phan anh céc han ché trong qua trinh thuc
hién nhi¢m vu ctia mdt bo phan dai biéu ma
con ddt ra yéu cau tiép tuc hoan thién co ché
lya chon, danh gia va giam sat PBQH trong
thoi gian toi.

Thit nhdt, tinh trang PBOH vi pham phdp
Iudt. Tinh dén giira nhiém ky, Qudc hoi phai
thuc hién quy trinh bai nhiém va cho thoi [am
nhiém vu d6i véi hon 10 dai biéu, trong do co
ca nhitng 1anh dao cap cao thudc Trung wong
quan 1y®. Nhitng sai pham nay chu yéu lién
quan dén cac vu dai an nhu Viét A, chuyén
bay giai ctru hodc thiéu trach nhiém gay hau
qua nghiém trong, cho thay su suy thoai tu
tudng va dao duc cia mot bg phan can b khi
d6i mit voi cam do vat chat.

Thwe hai, mwec do tham gia thao ludn va
chdt van con han ché & mét s6 DBQOH du
co trinh do chuyén moén rat cao, cho théy sur
phan bo ning lyc hoat dong chua dong déu.
Théng ké tai mot s6 ky hop cho thay, van con
tinh trang DPBQH chura that sy tich cuc chudn
bi, tham gia dong gop ¥ kién, chat lugng phat
biéu chua dat yéu cau’.

Thit ba, thuc tién cho thdy van con ton
tai tam ly e ngai va cham, vi¢c phat biéu
chu yéu dya trén vin ban chuan bi sin hodc

mang tinh hinh thirc, xudi chiéu, qua d6 lam
giam tinh phan bién thyc chat trong hoat
dong cua Quéc hoi. Déng thoi, & mot sd
truong hop con cé sy thiéu twong thich giira
chuong trinh hanh dong da cam két véi viée
trién khai trén thuc té, nhat 1a trong hoat
dong giam sat'’.

Thur tw, mot bo phan dai biéu sau khi trung
cie chwa duy tri dwoc méi lién hé chat ché véi
cit tri nhu cam két trong chuong trinh hanh
dong. Két qua giam sat don thu khiéu nai,
td cdo & mot sd dia phuong con cham, chua
di dén cung van dé ctr tri buc xuc!'. Pidu
nay dan dén viéc hoat dong tiép xtic ctr tri
& mot s6 noi con mang tinh hinh thirc, chua
phat huy day du vai tro 12 kénh phan anh y
chi, nguyén vong ctia Nhan dan, qua dé anh
huong dén niém tin cua nguodi dan déi voi
chtrc nang dai dién cua dai biéu.

2. Bai hoc kinh nghiém cho viéc nang cao
chit lwong dai biéu Qudc hoi

Tur thuc tién co céu, trinh do va két qua
hoat dong cua PBQH khoa XV cho théy, bén
canh nhitng chuyén bién tich cuc van con tén
tai mot sb han ché can duoc nhin nhan khach
quan. Nhitng vin dé nay dit ra yéu cau rat
ra cac bai hoc kinh nghiém nham tiép tuc
nang cao chat lugng doi ngit PBQH trong
cac nhiém ky toi.

2.1. Bio dim tiéu chuin chit luong
trong lwa chon va gioi thiéu nhan sw dai
biéu Quéc hpi

Mot trong nhiing bai hoc quan trong tu
thuc tién, can kién tri nguyén tic coi trong

" Béo cdo s6 4350/BC-TTKQH ngay 09/10/2024 tong hop y kién cua cac Poan dai biéu Quoc hoi dé xudt van dé
chit vén tai ky hop thir 8, Quoc héi khoa XV (thang 10/2024).

9 Tong h0’p cac Nghi quyét ciia Qudc hoi va Uy ban Thucng vu Qubc hoi vé viée bai nhiém, cho thoi lam nhiém
vu dai biéu d01 v6i cac truong hop vi pham ky ludt tinh dén ky hop thtr 7, khoa XV.

9 Béo c4o sb 23/BC-QH15 ngay 26/12/2025 ctia Qudc hoi vé Cong tac Qudc hoi khoa XV.

1 B4o cdo s6 23/BC-QH15 ngay 26/12/2025 cta Qubc hoi vé Cong tac Qudc hoi khoa XV.

) Béo c4o sb 913/BC-UBTVQHI15 ngay 16/7/2024 ctia Uy ban Thuong vu Qudc hoi vé Cong tac dan nguyén

ctia Qudc hoi trong thang 5 va thang 6 nam 2024.
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chit luong dai biéu trong qua trinh lya chon
va gidi thi€u nguoi ung cu. Viéc bao dam
co ciu vé giodi tinh, do tudi hay thanh phan
x4 hoi 14 can thiét, tuy nhién khong nén lam
giam cac tiéu chuan co ban vé pham chat
chinh tri, dao durc, nang lyc va ban linh cta
dai biéu. Thyc tién cho thiy, nhiing trudng
hop dai biéu khong dap Gmg dy du yéu cau
vé nang luc hoac cé biéu hién suy thoai vé
pham chit dao dirc khong chi anh huéng dén
hiéu qua hoat dong cta Quéc hoi ma con tac
dong tiéu cuc dén uy tin ctia co quan dan cir
va niém tin cua Nhan dan.

2.2. Tinh thwe chit chwong trinh hanh
dong ciia dai biéu Quéc hoi

Thuc tién hoat dong cua Qudc hoi khoa
XV cho thiy hiéu qua thyc hién chirc ning
dai di¢én, 1ap phap va giam sat phu thudc
nhiéu vao mtrc d6 chu dong va trach nhi¢m
cua tung PBQH. Vi vay, bai hoc quan
trong can dé cao trach nhiém ca nhan cia
dai biéu trong vi¢c thuc hién cac cam két
trudce cu tri, tham gia thao luén, chat van
va giam sat cac van dé quan trong ctia dit
nude. Viée bao dam tinh thyc chat trong
hoat dong cia PBQH khong chi gép phan
nang cao chat lugng hoat dong nghi truong
ma con cing c¢d niém tin cua cr tri dbi voi
co quan dan cu.

2.3. Co ché dinh gid va gidm sdt dai biéu
Quéc hoi

Thuc tién viéc bai nhiém hodc cho thoi
lam nhiém vu ddi voi mot sb dai biéu trong
nhiém ky vira qua cho thdy tdm quan trong
cua viéc duy tri ky luat, ky cuwong trong hoat
dong cua Qudc hoi. Tur d6 dit ra bai hoc
can ting cuong cac co ché giam sat va trach
nhiém giai trinh cia DPBQH trong sudt nhiém
ky, nhim bao dam mdi dai biéu thyc hién
day du nghia vy, trach nhiém trudc cir tri va
trude Qudc hoi.
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2.4. Tinh chuyén nghiép va nang luc s
dung cong nghé ciia dai biéu Quéc hoi

Trong bdi canh yéu cau dbi véi hoat dong
lap phép va gidm sat ngay cang cao, mot bai
hoc quan trong 1a can tiép tuc nang cao tinh
chuyén nghiép va ning luc su dung cong
nghé cua PBQH. Piéu nay doi hoi dai biéu
khong chi c6 trinh d§ chuyén mon va kinh
nghi¢ém quan ly ma con phai chu dong cap
nhat kién thirc, k§ nang Qudc hdi s6, nang
cao k¥ nang phan tich chinh sach va tang
cudng kha ning tiép can thong tin tir thuc
tién doi séng kinh té - xa hoi.

3. Giai phap ning cao chit lwong dai biéu
Qudc hdi cac nhigm ky téi

Trén co s& nhitng bai hoc kinh nghiém rut
ra tir thue tién hoat dong ctia Qudc hoi khoa
XV, viéc nang cao chat luong PBQH trong
cac nhiém ky toi can dugc trién khai dong
b0, tir khau lya chon, gi6i thiéu nhan sy dén
co ché danh gia va giam sat trong qua trinh
thuc hién nhiém vu.

3.1. Péi méi quy trinh lwa chon va hiép
thwong nhan sw dai biéu Quéc hji

Kién tri nguyén tic coi trong chit luong
DBQH trong qua trinh Iya chon va gidi thi¢u
nhan sy ung ctr, khong vi muc tiéu bdo dam
co cdu vé s luong, gioi tinh, do tudi hay
thanh phan ma lam giam tiéu chuan vé trinh
d6, nang luc va ban linh chinh trj ciia dai biéu.

Thir nhat, tiép tuc hoan thién cac tiéu chi
danh gia, lya chon nhan sy ing cir PBQH theo
hudng toan dién va thue chat hon, két hop gitra
viée xem xét hd so, 1y lich véi danh gié uy tin,
nang luc thuc tién cia can b tai co quan cong
tac va noi cu tra. Tiép tuc d6i m&i va hoan thién
quy trinh nay theo hudng chit ché, thuc chat
hon nham Iya chon duge nhiing img vién c6 du
pham chat chinh tri, dao dirc, nang lyc va uy tin
dé tham gia hoat dong cua Qubc hoi.
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Thir hai, nang cao chit lugng cong tac
tham dinh nhan su theo hudng toan dién va
thuc chit hon. Bén canh viéc xem xét ho so,
1y lich theo quy dinh, can ting cuong co ché
tham tra, xac minh vé qua trinh cong tac,
uy tin xa hdi, cling nhu viéc ké khai va bién
dong tai san ctia ngudi tng cir nham kip thoi
phat hién, sang loc nhiing truong hop khong
dap ng day du tiéu chuan cua DPBQH.

Thir ba, d6i méi hinh thic trinh bay
chuong trinh hanh dong ctia nguoi Ung cu
theo hudng ting cudng dbi thoai truc tiép voi
ctr tri trong qua trinh van dong bau ctr. Viée
tao dicu kién dé ct tri ddt cau hoi va trao doi
tryc tiép v6i tmg vién s& gop phan danh gia
r0 hon nang lyc, ban linh va sy am hiéu thuc
tién cua ngudi tng cir, qua d6 nang cao tinh
minh bach va trach nhiém giai trinh trong
qua trinh lya chon dai biéu.

Thir tu, chu trong thu hut va tang ty 1¢ cac
nha khoa hoc, chuyén gia trong cac linh vuc
nhu luét hoc, kinh té hoc, quan ly cong va khoa
hoc - cong nghé tham gia timg cu PBQH. Sy
tham gia cua doi ngii chuyén gia c6 trinh do
chuyén mén sdu s& gop phan ning cao chét
luong thao ludn chinh sach va ham lugng
khoa hoc trong qua trinh xay dung phép luit.

3.2. Hoan thi¢n co ché dinh gid hi¢u
qud va giam sdt hoat dong cua dai biéu
Quoc hoi

DPé nang cao hiéu qua hoat dong cua
DBQH, can xdy dung co ché danh gia hiéu
qua va giam sat hoat dong cua dai biéu sau
khi trang ctr mot cach cu thé, minh bach:

Thir nhdt, nghién ctru xay dung co ché
cong khai chuong trinh hanh dong cua ting
dai biéu trén cac cong thong tin dién tir cua
Quéc hoi hoac dia phuong, qua do tao diéu
kién dé cu tri thuan loi trong viéc theo doi,
giam sat va danh gia viéc thuc hién cac cam
két ctia dai biéu trong nhiém ky. Trong do,

Uy ban Thuong vu Qudc hoi va Uy ban
Trung wong Mat tran T qudc Viét Nam can
phéi hop chit ché trong viéc theo ddi, danh
gia viéc thyc hién chuong trinh hanh dong va
céc cam két ciia dai biéu trudc ctr tri. Thong
qua co ché giam sat thuong xuyén nay,
nhirng truong hop c6 biéu hién thiéu trach
nhiém hoac khong hoan thanh nhiém vu c6
thé duoc kip thoi nhic nhd, chan chinh hoic
xu ly theo quy dinh.

Thir hai, nghién ctru xay dung b ti€u chi
danh giad hi¢u qua hoat dong cia PBQH trén
c0 s6 cac chi s6 phan anh murc 46 tham gia va
dong gop thuc chét vao hoat dong cua Qubc
hoi. Cac tiéu chi nay c6 thé bao gdm mirc do
tham gia phat biéu tai cac phién thao luan,
chét luong ¥ kién dong gop ddi véi cac du
an luat, muc do tham gia hoat dong giam sat,
cling nhu viéc theo ddi, don dbc giai quyét
cac kién nghi, khiéu nai cua cir tri.

Thir ba, xay dung co ché ting cudng tinh
minh bach trong viéc cong bd két qua hoat
dong ciia PBQH. Theo hudng nay, két qua
danh gia hoat dong cta dai biéu c6 thé dugc
tong hop va cong bd dinh ky thong qua bao
céo gui t6i don vi bau ctr hodc dang tai trén
cong thong tin dién tir cua Poan PBQH dia
phuong. Co ché nay khong chi tao diéu kién
dé cir tri theo doi, gidm sat ma con gdp phan
nang cao trach nhi¢m va tinh chu dong cta dai
biéu trong viéc thuc hi¢n nhiém vu dugc giao.

Thir tir, tiép tuc nghién ctu hoan thién
cac quy dinh lién quan dén mién nhiém, bai
nhiém, cho théi lam nhiém vu PBQH theo
hudéng chu dong va linh hoat hon, bao dam
¢ co ché xir Iy kip thoi ddi v6i nhitng dai
biéu khong con du uy tin hodc khong hoan
thanh nhiém vy, ké ca trong truong hop chua
phat sinh vi pham phap luat nghiém trong.

Mot ndi dung can duge quan tim 13 timg
budc hinh thanh vin héa tir chiic trong hoat
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dong chinh tri, qua d6 khuyén khich cac dai biéu
chu dong xin thoi lam nhiém vu trong truong
hop stric khde, nang luc hodc uy tin khong con
dap ung yéu cau thuc hién nhiém vu. Co ché
ndy s& gop phan nang cao trach nhiém ca nhan
cta dai biéu, déng thoi bao dam su 6n dinh va
hi¢u qua trong hoat dong cua co quan dan cu.

3.3. Néing cao nang lwc ciia dai biéu
Quoc hoi hoat dong chuyén trach

Viéc tiép tuc thyc hién 10 trinh tang ty I¢
DPBQH hoat dong chuyén trach 1én trén 40%
14 mot giai phap quan trong nham nang cao
tinh chuyén nghiép trong hoat dong ctia Qudc
hoi. Tuy nhién, bén canh viéc gia ting sb
luong, can dic biét cht trong nang cao nang
luc chuyén mén va cac ky ning hd trg can
thiét cho doi ngii dai biéu hoat dong chuyén
trach, bao dam dap umg yéu cau ngdy cang
cao cua hoat dong lap phap va gidm sat. Theo
do, can ting cudng cac chuong trinh dao tao,
bdi dudng chuyén sau vé ky ning phan tich
chinh sach, tham tra du 4n luat va giam sat
viéc thuce thi phép luat. Bac biét, viéc trang bi
kién thirc va k¥ nang phén tich chinh sach vé
phan bo ngan sach hang nim, k¥ ning tranh
luan, phan bién chinh sach dua trén bang
chimg khoa hoc s& gitip dai biéu nang cao
chat luong tham gia thao luan va quyét dinh
cac van dé quan trong cua dit nude.

3.4. Tang cwong wng dung cong nghé
trong hoat dpng ciia dai biéu Quéc hoi

Trong bdi canh chuyén doi sb, viéc ting
cuong Ung dung cong nghé thong tin trong
hoat dong cuia DPBQH tr¢ thanh yéu cau can
thiét nham mo rong kénh tiép nhan thong
tin, ting cudng twong tic vaéi cir tri va hd tro
dai biéu trong qué trinh phan tich, danh gia
chinh sach. Dé phat huy hiéu qua ctia chuyén
doi sb trong hoat dong ctia PBQH, can chi
trong mot sd giai phap sau:

Thir nhat, timg budc d6i moi phuong thire
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tiép xtic va twong tac véi ctr tri theo hudng
thudng xuyén, da dang vé hinh thirc va kénh
thong tin, bén canh cac cudc tiép xuc cir tri
dinh ky theo quy dinh. Viéc Uing dung cac
nén tang truc tuyén, hé thong tiép nhan phan
anh, kién nghi cua cir tri qua méi trudng sd
s& gop phan ma rong kha nang tiép can thong
tin va ting cudng su gan két gitra dai biéu
voi cu tri.

Thir hai, diy manh viéc trién khai va khai
thac hiéu qua cac nén tang sd va phuong tién
truyén thong truc tuyén trong hoat dong ctia
dai biéu. Thong qua do, c6 thé nang cao tinh
minh bach trong hoat dong cua PBQH, déng
thoi tao diéu kién dé nguoi dan tham gia theo
doi, giam sat va dong gop ¥ kién ddi voi cac
hoat dong cua co quan dan cur.

Két ludn

Thuc tién hoat dong cua Qubc hoi khoa
XV cho thay, chét lwong PBQH di ¢ nhiing
chuyén bién tich cuc ca vé trinh do chuyén
mon, kinh nghiém quén 1y va mae do chuyén
nghi¢p trong thuc hién cac chiic nang lap
phap, giam sat va quyét dinh cac vin dé quan
trong cua dat nudc. Tuy nhién, nhitng han ché
phat sinh trong nhiém ky vira qua cling cho
thdy yéu cau tiép tuc hoan thién co ché lya
chon, danh gia va giam sat PBQH nham bao
dam doi ngii dai biéu thuc sy dap ung day du
cAc tiéu chuan vé phém chét chinh tri, dao dtrc
va nang luc hoat dong. Trén co s& phan tich
thyuc trang va rat ra cac bai hoc kinh nghiém,
bai viét dd dé xuat mot sb dinh hudng va giai
phap nhim nang cao chét lvong PBQH trong
nhiém ky ti, bao gdbm viéc d6i méi quy trinh
lya chon va hi¢p thuong nhan sy, hoan thién
co ché danh gia hiéu qua hoat dong cua dai
biéu, ning cao ning luc ctia doi ngii dai biéu
hoat dong chuyén trach va ting cuong co ché
giam sat, sang loc trong nhiém kym
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Quyén tiép can thong tin (TCTT) 1a mot
trong nhitng quyén dan su, chinh tri co ban
cua céng dan, duoc ghi nhan trong Tuyén
ngon thé gidi vé Quyen con nguoi nam 1948
va Cong udc qudc té vé cac Quyén dan sy

Tém tit:

Pé tang cuong bao dam va bao vé quyén thong tin ciia cong dan trong bbi
canh méi, Dy thao Luat Tiép can thong t1n (stra d6i) da bo sung nhiéu chinh
sach quan trong vé: pham vi thong tin can phai cung cap; mé rong chu thé
¢6 trach nhiém cung cap thong tin; mé rong pham vi thong tin pha1 duoc
cong khai; da dang hoa cac phuong thirc cung cap thong tin; bo sung cac
bién phap bao dam quyen t1ep can thong tin, tao diéu kién thuan lgi cho
nguoi dan thyc hién quyén t1ep can thong tin. Tuy nhién, mot $6 quy dinh
cta Du thao Luét van can duoc tiép tuc trao d6i vé& mat chinh sach hodc vé
k¥ thuat 1ap phap. Noi dung bai viét nay trao doi, gop y vé mot sb van d& dé
tiép tuc nghién ciru, hoan thién Dy thao Luat Tiép can thong tin (stra d6i)
trude khi trinh Qudc hoi thong qua.

Abstract:

To strengthen the assurance and protection of citizens’ right to information in the
new context, the Draft Law on access to information (amended) has introduced
several significant policies regarding: the scope of information to be provided,;
expansion of subjects responsible for providing information; broadening the
categories of information subject to mandatory public disclosure; diversification
of information provision methods; and supplementary measures to ensure the
right to access information, thereby facilitating citizens’ exercise of this right.
However, certain provisions in the Draft Law require further deliberation
regarding policy implications or legislative techniques. This article discusses
and provides recommendations on several issues for further research to refine
the Draft Law on Access to information (amended) before its submission to the
National Assembly for approval.

va chinh tri nam 1966 ma Viét Nam la thanh
vién. O Viét Nam, ngay tir ban Hién phap dau
tién nam 1946, Nha nudc Viét Nam Dan chu
cong hoa di ghi nhan cac quyén ty do ngon
luan, ty do xuét ban cta cong dan' va cac

b Pidu thir 10 Hién phap nude Viét Nam Dan chi cong hoa nim 1946 quy dinh: “Cong dan Viét Nam c6 quyén:
tu do ngdn luan, tu do xuat ban, ty do to chtrc va héi hop, tu do tin ngudng, tu do cu tru, di lai trong nudc va ra

nude ngoai”.
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quyén nay tiép tuc duoc ghi nhan trong cac
ban Hién phap sau d6. Hién phap nim 2013
hién hanh, Diéu 25 tiép tuc ghi nhan: “Céng
ddn cé quyén ti do ngén ludn, tw do bdo chi,
TCTT...”. Ngoai ra, trong rat nhiéu dao luat
ctia qudc gia ciing co ghi nhan, bao dam va
bao vé quyén tu do thong tin ciia céng dan
nhu: Luat Thuc hién dan chu & co s, Luat
Luu trir, Luat D& liéu, Luat Bao vé dur liéu
ca nhan..., dac biét la Luat TCTT dugc ban
hanh vao nam 2016 da cu thé hoa, quy dinh
kha day du co ché, bién phap bao dam va bao
vé quyén TCTT cua cong dan ciing nhu trach
nhiém cung cap, cong khai thong tin cua céc
co quan nha nudc.

Trong bdi canh Pang va Nha nudc co
nhiéu chu truong d6i méi trong tu duy xdy
dung va thi hanh phap luat, hoan thién thé ché
phat trién, chuyén ddi s6 qudc gia cling nhu
hoan thién Nha nuéc phap quyén xa hoi chu
nghia (XHCN), bao dam, bao vé quyén con
ngudi, quyén cong dan, dap g yéu cau cia
phat trién nhanh, bén viing cua dat nudc trong
giai doan mdi, nhu cau sira doi Luat TCTT
duoc dat ra hét stc can thiét. Theo Chuong
trinh 14p phap nim 2026, Qudc hoi s& xem
xét, thong qua Du an Luat TCTT (sta doi).
DPén nay, Dy an Luat da dugc Chinh phu xem
xét, cho y kién va trinh Qudc hoi. Trén co s
Du thao Luét theo T& trinh s6 49/TTr-CP ngay
12/02/2026 ctia Chinh phu trinh Quéc hoi, tac
gia c6 mot sd ¥ kién trao d6i, gop ¥ nhu sau.

1. Vé pham vi sira di va cac dinh huéng
chinh sach lém

Du thao Luat TCTT (sira d6i) lan nay 1a
stra d6i toan dién Luat TCTT nam 2016, dap
ung cac yéu cau ctia bdi canh, nhiém vu méi
nhu ndi trén. Trong d6, Dy thao Luat tap trung
vao cac van dé 16n sau: (1) B6 sung pham vi
théng tin can phai cung cap. Theo do, ngoai
thong tin do cac co quan tao ra, bd sung loai
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thong tin do co quan, don vi ndm gitt (nhan
duogc); (2) Stra d6i mot sé quy dinh lién quan
dén viéc sap xép lai to chirc bd may chinh
quyén dia phuong hai cip. Khi chung ta bo
chinh quyén cap huyén thi can xir 1y 2 van
dé: Vira loai bo thong tin trudc day co quan
nha nude cAp huyén sé hiru va cé trach nhiém
cung cép, vira bd sung loai thong tin ma co
quan nha nudc cip xa co trach nhiém cung
cap theo mé hinh chinh quyén dia phuong 2
cap sau sap xép; (3) M rong chu thé c6 trach
nhiém cung cap thong tin. Theo do, ngoai
cac co quan nha nudc nhu quy dinh cua Luat
hién hanh, bd sung loai don vi sy nghi¢p cong
1ap c6 nhiém vu cung g dich vu su nghi¢p
cong co ban, thiét yéu; (4) Didu chinh pham vi
thong tin ma Uy ban nhan dan (UBND) xa c6
trach nhiém cung cap; (5) Vé mo rong pham
vi thong tin phai dugc cong khai; diéu chinh
pham vi thong tin céng dan khong duoc tiép
can va tiép can co diéu kién; (6) ba dang hoa
cac phuong thirc cung cip thong tin; bd sung
céc bién phap bao dam quyén TCTT cua cong
dan, tao diéu kién thuan loi cho ngudi dan
thuc hién quyén TCTT.

Nhitng ndi dung chinh sach sta d6i noi
trén 1a rat quan trong, thé hién nhitng van dé
cbt 161 cua Luat, ciing chinh 14 nhiing van dé
cdt 161 dé ngudi dan cé thé thuc hién dugc
quyén TCTT caa minh.

2. Trao do6i, gop y vé mét so van dé cia
Du thiao Luat

2.1. Vé chii thé cé trach nhiém cung cip
thong tin

Dé dap tmg nhu cau thong tin ctia nguoi
dan, Dy thao Luat nghién ctru mo rong turng
bude va hop 1y cac t6 chirc, don vi c¢6 trach
nhiém cung cip thong tin theo Luat nay.
Theo d6, Dy thao Luat bd sung quy dinh
nhitng don vi sw nghiép cong ldp cung cdp
dich vu sw nghiép céng co ban, thiét yéu co
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trach nhiém cung cép thong tin (ngoai co
quan nha nudc theo quy dinh cua Luat hién
hanh). Tuy nhién, trong bdi canh chuyén doi
s6 hién nay gin voi doi moi moé hinh quan
tri quoc gia theo hudng hién dai, hiéu qua,
dic biét 13 yéu cau tiép tuc xdy dung va hoan
thién Nha nudc phap quyén XHCN Viét
Nam trong giai doan méi theo Nghi quyét sd
27-NQ/TW, ngay 09/11/2022 cua Ban Chap
hanh Trung wong Pang khoa XIII va Hién
phap nam 2013, trong d6 di ghi nhan “O
nuée Cong hoa XHCN Viét Nam, cdc quyén
con nguwoi, quyéen cong dan vé chinh tri, dan
su, kinh té, van héa, xa hoi dwoc cong nhan,
t6n trong, bdo vé, bdao dam theo Hién phdp
va phdp ludt’™, tac gia cho rang, nén can
nhic mot sé chu thé khac cling can co trach
nhiém cung cap thong tin, do6 1a:

i) Doanh nghiép nha nuoc (DNNN).
DNNN 14 don vi sit dung von nha nudc
(cling c6 thé coi 1a st dung tién thué cua
dan) vao hoat dong san xuét kinh doanh,
tim kiém loi nhuin va c6 trach nhiém bao
toan va phat trién vén. Do vay, vé nguyén
tac, DNNN phai c6 trach nhiém minh bach
viéc st dung von va cong khai két qua kinh
doanh ctia minh cho nguoi dan biét va gidm
sat. Tir d6 gop phan ting tinh trach nhiém
trong st dung von ctia cac DNNN, bao dam
quyén cua ngudi dan trong hoat dong giam
sat. Viéc bo sung don vi sy nghiép cong lap
vao dién phai cung cip thong tin cho ngudi
dan nhung lai khong bo sung DNNN thi c6
phan khap khiéng, khong hop 1y, chua cong
bfmg va thyc sy minh bach véi ngudi dan
trong su dung tai chinh, tai san nha nudec.

Hién tai, Luat Quan 1y va dau tu vén nha
nuoc tai doanh nghi€p nam 2025 ciling da co

nhitng quy dinh vé trach nhiém cia DNNN
trong bao cdo va cong khai thong tin veé
tinh hinh hoat dong cua doanh nghiép®. Tuy
nhién, theo quy dinh ctia Luat Quan 1y va dau
tu von nha nude tai doanh nghiép thi chi thé
nhan dugc bdo cdo va thong tin chi 1a co quan
dai dién chu s& hiru, chua c6 nhitng quy dinh
vé trach nhiém cong khai thong tin cho ngudi
dan biét vé két qua hoat dong kinh doanh cua
DNNN. Tir d6 tac gia dé nghi, Dy thao Luat
nén quy dinh bo sung DNNN ciing 1a chu thé
can cong khai théng tin dén ngudi dan. Tuy
nhién, d6i voi DNNN thi thong tin can cong
khai cho nguodi dan chi nén khoanh lai 1a
nhing thong tin vé tinh hinh kinh doanh cua
minh, dic biét 1a thong tin vé két qua, hiéu
qua kinh doanh trén von dau tu ciia Nha nude
dé nguoi dan biét va giam sat hoat dong cua
doanh nghiép, khong cung cip nhirng thong
tin vé bi mat kinh doanh va nhiing thong tin
khong can thiét khac. V& phuong thirc cung
cap thong tin ciing can can nhic chi ap dung
phuong thtrc cong khai thong tin ma khong
ap dung phuong thirc cung cap thong tin
theo yéu cau, dé tranh sy phién ha cho doanh
nghiép nhung van bao dam cong khai duoc
nhiing thong tin can thiét dén ngudi dan biét
va giam sat.

ii) Cdc co quan ciia Pang. Hién phap nim
2013 quy dinh: “Pdng Cong sdan Viét Nam gén
b6 mét thiét véi Nhén dan, phuc vu Nhan dan,
chiu sy giam sat cua Nhan ddn, chiu trach
nhiém truée Nhdn dan vé nhing quyét dinh
cia minh. Cdc té chikc ciia Pang va ddng vién
Dang Cong san Viét Nam hoat dong trong
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khuén khé ciia Hién phdp va phap ludt ™.

Theo quy dinh trén day cua Hién phéap, dé
nguoi dan co thé thyc hién duoc quyén gidm

2 Khoan 1 Diéu 14 Hién phap nudc Cong hoa XHCN Viét Nam nam 2013.

3 Chuong VII, cac diéu 54, 55 Luat Quan Iy va dau tu von nha nudc tai doanh nghiép nim 2025 quy dinh vé trach
nhiém ciia DNNN trong bao cdo va cong khai thong tin vé hoat dong ciia doanh nghiép.

9 Khoan 2 va 3 Diéu 4 Hién phap nuéc Cong hoa XHCN Viét Nam nam 2013.
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st ciia minh, dong thoi ting cuong mdi quan
hé gin bé mat thiét, gan giii giita Dang voi
Nhan dan thi cac co quan cia to chirc Dang
nén co trach nhiém cong khai cac thong tin
vé cac quyét dinh ctia Pang truéc Nhan dan
(trr nhiing thong tin thuoc danh muc bi mat
cta to chirc Pang). Thuc tién hién nay, cac
co quan cua Pang cling da thuc hién viéc
cong khai thong tin dén Nhan déan, dén xa
hdi thong qua céc kénh khac nhau, dac biét 1a
trén cac phuong tién thong tin cia BDang nhu
Béo Nhan dén (bdo in va bao dién tir), Cong
Thong tin dién t¢ Bang Cong san Viét Nam
(dangcongsan.org.vn) ca & Trung wong va cac
tinh, thanh phé truc thudc Trung wong, Tap
chi Cong san va cac phuong thure, phuong tién
thong tin khéc. Vi vay, viéc bd sung, ghi nhan
trach nhi¢m cong khai thong tin ctia cac co
quan Pang d6i véi Nhan dan trong Luat TCTT
khong phai 1a van d&é méi ma 1a sy cu thé hoa
(luat hoa) quy dinh ciia Hién phap va ghi nhan
nhiing van d& cua thuc tién ma Dang da va
van dang 1am. Viéc bd sung nay chic chin s&
dem lai nhiing gia tri tich cuc va tét dep hon
vé tu tuong, muc tiéu, hanh dong cua Péang,
dong thoi thé hién trach nhiém cua Pang trude
Nhan dan, tir d6 cing cb, ting cuong hon nira
1ong tin cia Nhan dan déi v6i Pang cling nhu
su gan bo mat thiét ciia Pang véi Nhan dan.

iii) Mat tran To quoc Viét Nam va cac to
chitc thanh vién cua Mat tran

Theo quy dinh ctia Hién phap ciing nhu
Luat Mit tran T6 quéc Viét Nam (MTTQVN)
thi “MTTQVN la t6 chike lién minh chinh tri,
lién hiép tw nguyén cua 16 chirc chinh tri, cdc
16 chirc chinh tri - xa hoi, t6 chirc xd héi...;
la co s6 chinh tri cia chinh quyén nhdn dan;
tap hop, phdt huy sirc manh dai doan két

toan dan tgc; thé hién y chi, nguyén vong va
phat huy quyén lam chii ciia Nhdn dan,; dai
dién, bdo vé quyén va loi ich hop phdp, chinh
dang cua Nhdn dan, thyc hién dan chu, tang
cwong ddng thudn xd héi; gidm sat, phan
bién xa hoi... . Vi tinh chat va ton chi, muc
dich trong t6 chuc va hoat dong noi trén thi
MTTQVN la noi phai thé hién tinh dan cha
va cong khai rong rdi nhat, dién hinh nhét.

Tir do, tac gia cho rang, dé bao dam cho
MTTQVN va céc td chie thanh vién cua Mat
tran phat huy dugc sttc manh dai doan két
toan dan tdc, thuc hién dugc ton chi, muc dich
hoat dong ctia minh, thyc sy 1a mét lién minh
chinh tri, lién hié€p tu nguyén va phat huy duoc
quyén l1am chua ctia Nhan dan ma trudc hét 1a
cua cac thanh vién, hoi vién cua Mat tran thi
can tiép tuc cu thé hoa trach nhiém cong khai
thong tin ciia Mat tran va céac t6 chuc thanh
vién ctia Mt tran. Theo do, can bo sung vao
Luat TCTT trach nhiém cong khai thong tin
cia MTTQVN va céc t6 chuc thanh vién cua
Mit tran. Viéc bd sung quy dinh trach nhiém
phai cong khai thong tin ctia Mit trdn dén véi
Nhan dan vira ciing ¢b, nang cao dugc y thirc
trach nhiém cua céc co quan, td chirc ciia Mt
tran trong cong khai thong tin dén v6i ngudi
dan, vira tao diéu kién dé cac to chirc thanh
vién cia Mat tran cling nhu nguoi dan thuc
hién dugc quyén TCTT cua minh, qua do
dong gop vao cac hoat dong giam sat, phan
bién xa hdi cia Mat tran, tao déng thuan xa
hoi, phat huy dai doan két toan dén toc.

2.2. Vé mé réng pham vi théng tin phdi
cung cip

Luat TCTT hién hanh quy dinh chi co
thong tin ma cac co quan nha nude tao ra® mai

5 Piéu 9 Hién phap nudc Cong hoa XHCN Viét Nam niam 2013.

6 Khoan 2 Diéu 2 Luat TCTT ndm 2016 dinh nghia: “Théng tin do co quan nha nwoc tqo ra la tin, dir liéu dwoc
tao ra trong qud trinh co quan nha nweGe thiee hién chire nang, nhiém vu, quyén han theo quy dinh cia phap ludt,
dwege ngueoi ¢6 tham quyén ciia co quan nha nwée dé ky, dong dau hodc xdc nhin bang vin ban”.
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phai cong khai va cung cép cho ngudi dan.
Riéng d6i voi UBND cép x4 c6 trach nhiém
cung cip ca thong tin do minh fgo ra va ca
thong tin do minh nhdn duwgc. Vi UBND cép
xa 1a cap chinh quyén co s, gan dan nhat,
do d6, dé bao dam moi thong tin cua cac co
quan nha nudc dén dugc v6i nguoi dan, Luat
hién hanh da quy dinh trach nhiém trén cho
riéng UBND cép xa. Ddi véi cac co quan nha
nude khac chi 6 trach nhiém cung cip thong
tin do minh tao ra. Du thao Luat stra doi 1an
nay da mo rong trach nhiém cung cip thong
tin nhan duoc (thong tin nam gitr)’ ddi véi tat
ca cac co quan, don vi, khong chi c6 UBND
cap x4 nhu quy dinh cta Luat hién hanh.

Vé quy dinh mdi ndi trén ctia Dy thao Luat,
tac gia nhan théy, thong tin nhan duoc cua co
quan, don vi nay chinh la thong tin duogc tao
ra bdi co quan, don vi khac. Luat da quy dinh
thong tin dugc tao ra 1a loai thong tin phai
cung cip. Vay khi tao ra thong tin, co quan,
don vi tao thong tin da phai thuc hién nghia
vu cung cap cac thong tin nay. Néu thong tin
d6 duoc chuyén tiép, giri cho co quan, don vi
khac va lai dugc co quan, don vi nay tiép tuc
cung cap thi s& tring lip, gdy lang phi khong
can thiét. Va mac du Dy thao Luat ciing da
gidi han: “Co quan, don vi co trach nhiém
cung cdp thong tin do minh ndm giit trong
triong hop viéc cung cdp thong tin la can
thiét @é bao vé loi ich cong cong, suc khoe
ciia céng dong” (khoan 3 Diéu 10), tic gia
van cho réng, Dy thao Luat khong can thiét
phai bd sung trach nhiém cung cap loai thong
tin ndm giit (thong tin nhan duoc), tranh gy
tring 1dp, lang phi khong can thiét. Tac gia
cho ring, quy dinh méi khong khoa hoc va
tién bo hon quy dinh hién hanh. Truong hop
Dy thao Luat van quy dinh trach nhiém cung

cap thong tin ndm giir thi nén quy dinh theo
hudéng: Co quan, don vi co trach nhiém cung
cdp cho nguoi dan cdc théng tin nam gii néu
thong tin do chwa dwoc co quan tao thong
tin cung cdp, bat ké théng tin d6 1a thong tin
gi, néu ching thudc danh muc thong tin can
cong khai, cung cdp cho ngudi dan, khong
nén gidi han chi hai loai thong tin nhu quy
dinh cua khoan 3 Diéu 10 Dy thao Luat. Hodc
gitr nguyén quy dinh cta Luat hién hanh la
chi UBND cép x4 ¢6 trach nhiém cung cép ca
thong tin do minh tao ra, ca thong tin ndm gitr
cho nguoi dan, thuc hién st ménh cua chinh
quyén cip co s&, bao dam moi thong tin can
cung cip phai dén duoc v6i ngudi dan. Lap
luan cta co quan soan thdo tai To trinh Quéc
héi rang, do sau sap xép, to chuc chinh quyén
dla phuong 2 cép, nhlem vu cua chinh quyén
cAp xd qua niang né, nén cap xa khong cé
da kha nang thuc hién cung cap toan bd cac
thong tin ndm giir 1 thiéu co so, chua thuyét
phuc. Khong nén liy nhiing khé khan tam
thoi ciia chinh quyén cap x4 hién nay dé dua
ra mot quy dinh phap 1y c6 tinh nguyén tic va
dai han, nhét 1a trong bdi canh chuyén déi sb,
xay dung chinh quyén sb, xa hoi sb.

2.3. Vé pham vi thong tin céng din dwoc
tiép cin, khong dwoc tidp cin, dwoc tiép cin
6 diéu kién va théng tin phdi cong khai

Du thao Luat quy dinh thong tin cong dan
duoc tiép can, thong tin cong dan khong duoc
tiép can, thong tin cong dan duoc tiép can co
didu kién. Pay 1a cach tiép can theo hudng
“chon bo”. Chung t6i dong tinh véi cach tiép
can nay, vi phu hgp Véri quan diém xay dyng
Nha nudc phap quyen va bdo dam, bao vé
quyén con ngudi, quyén cong dan hién nay,
bao dam su minh bach, dé tlep can, giam chi
phi tuan tha cta nguoi dan (Piéu 14, 15, 16).

7 Khoan 3 Diéu 2 Dy thao Luat TCTT (sua d6i) dinh nghia: “T) hong tin do co quan, don vi nam giie la tin, div
liéu do co quan, don vi nhin dwoc trong qud trinh thiee hién chirc nang, nhiém vu, quyén han theo quy dinh ciia

phap luat”.
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Tuy nhién, dén Diéu 17 quy dinh vé thong
tin phai dugc cong khai lai theo logic “chon
cho”, liét ké tat ca cac thong tin phai duogc
cong khai. C6 nghia rang, ching ta da phan
dinh ra mot loai thong tin khac trong tong
thé cac loai thong tin ma ngudi dan duogc
tiép can, do 1a thong tin phai duoc cong khai
rong rai (khoan 1 Piéu 17) va thong tin khac
(khoan 2 Piéu 17) chi thuc hién cong khai
can ctr vao diéu kién thuc té cua co quan, don
vi va dé bao vé lgi ich cong cong, suc khoe
ctia cong dong. Tac gia cho rang, viéc phan
chia nhu Dy thao Luat l1a khong hop 1y, chua
thuyét phuc. Vi theo tac gia, tat ca cac thong
tin ma luat da quy dinh ngudi dan dugc tiép
can theo nguyén tdc dugc xac dinh & Diéu
14 déu phai 1a nhitng thong tin bat budc phai
cong khai, khong nén phan dinh thanh hai
loai nhu Piéu 17. Mat khac, cach tiép can
theo nguyén tic “chon cho” nhu quy dinh
ctia Diéu 17 1a chua khoa hoc, vi chic chin
s& con nhiéu loai thong tin can cong khai &
rat nhiéu thé loai cac co quan nha nudc, don
vi su nghiép cong 1ap khac nhau ma chua
thé théng ké hét dugc, hodc s& con phat sinh
thém trong thuc tién. Ching ta di tiép can
theo phuong an “chon bo” nhu cac Diéu 14,
15, 16 thi Diéu 17 khoéng nén phan dinh va
li¢t ké thanh hai loai thong tin ma chi quy
dinh nguyén tic: cic co quan, don vi phai
cong khai tat ca cac thong tin do minh tao ra
ma ngudi dan dugce quyén tiép can, trir cac
truong hop theo quy dinh cua Diéu 15, 16.
Vé mit k¥ thuat, trong bdi canh chuyén d6i
s6, xay dung chinh quyén sd, xa hoi so thi
viéc cong khai theo nguyén tic nay la khong
kho. Dong thoi Dy thao Luét ciing nén bo
sung quy dinh thong tin phai cong khai trude
hét ciia mdi co quan, don vi 1 Danh muc céc
théng tin phai céng khai cho ngudi dan biét,
Téac gia cho rang, day phai 1a thong tin truéce
nhdt va quan trong nhdt can cong khai trong
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trach nhiém cong khai thong tin cua cac chu
thé ¢o trach nhiém theo Luét ndy. Danh muc
cdc théng tin phdi cong khai can duoc xay
dung va ban hanh mot cach khach quan, dac
biét 1a nén quy dinh viéc xdy dung Danh
muc nay phai duoc liy y kién phan bién ctia
MTTQVN va céc to chic thanh vién cua Mt
tran, lay ¥ kién Nhan dan trude khi ban hanh.

2.4. Vé cung cdp thong tin theo yéu ciu

Hinh thure, trinh ty, thu tuc cung cép thong
tin theo yéu cau can ra soat thém, bao dam
thuén tién va kha thi nhat cho nguoi dan. Pac
biét, can phu hop véi kha ning tiép can cua
ngu:c‘yi dan, tranh truong hgp nguoi dan yéu
ciu cung cip thong tin don glan nhung trinh
tu, thu tuc gidi quyét yéu cau con rudm ra
hoic khong phu hop dan dén kho tiép can,
chi phi cao, khé kha thi. Vi du:

i) Khoan 1 Biéu 26 Du" thao Ludt quy dinh:
“Ngum yéu cau cung cap thong tin phai gui
Phiéu yéu cau cung cap thong tin, trur trwong
hop yéu cdu cung cdp théng tin theo diém a
khoan 1 Piéu 23 cia Ludt nay”. Tac 1a trir
thong tin thudc dién phai cong khai dang trong
thoi han cong khai nhung chua dugc cong
khai. Dé giam thii tuc phién ha cho nguoi dén,
tac gia dé nghi cn nhic quy dinh theo hudng
tat ca nhiing thong tin phai dugc cong khai
theo quy dinh tai Diéu 17 ctia Luat nay, nhung
thudc tit ca cac truong hop cua khoan 1 Piéu
23 thi khong can phai 1ap va giri Phiéu yéu cau
cung cip thong tin; nhitng trudng hop con lai
thi phai guri Phiéu yéu cau.

ii) Hoac quy dinh tai khoan 2 Pieu 26: “Co
quan, don vi cé trach nhiém: Tiép nhdn, hirdng
dd~n nguwoi yéu cau dién Phiéu yéu cau cung
cdp thong tin, kzem tra tinh hop 1é ciia Phiéu
yéu cau cung cap théng tin va vao S6 theo doi
cung cdp thong tin theo yéu cdu thong qua hé
théng phan mem quan ly yeu cau tryc tuyén;
théng bdo vé viéc gidi quyét yéu cau cung
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cdp théng tin cho ngueoi yéu cau”. Quy dinh
nay dap ung yéu ciu chuyén doi s6, dich vu
cong dién tir, tuy nhién, c6 thé chua dap ung
su thuan tién cho nguoi dan, nhat 1a & nhiing
vung sau, vung xa chua thé thuc hién duge yéu
cAu trén cac nén tang truc tuyén. Do vay, nén
can nhic quy dinh co quan, don vi c¢6 thé tiép
nhan, hudng dan nguoi dan 1ap Phiéu yéu cau
cung cap thong tin bang truc tuyén hodc truc
tiép ddi véi nhimg noi, nhitng nguoi chua thé
thyuc hién yéu cau bang phiéu truc tuyén.

2.5. Vé cdc bién phdp bio dim quyén
tiép cdn thong tin

Pay 1a ndi dung rat quan trong, thé hién
tinh kha thi cia Luéat, bao dam Luat c6 dem
lai nhiing gia tri dich thuc cho nguoi dan hay
khong. Du thao Luat di bo sung nhiéu quy
dinh vé& cac bién phap bao dam quyén TCTT
nhu bb tri can bo dau mdi vé cung cip thong
tin, dau tu co s& vat chat, thuc hién viéc phan
loai, luru trir va cdp nhat thong tin, s6 hoa tai
liéu, da dang hoda cac hinh thuc cung cép,
cong khai thong tin... dong thoi giao Chinh
phu quy dinh cu thé cac bién phap dé bao dam
thyc hién quyén TCTT. Tuy nhién, duong nhu
van con thiéu hut nhing quy dinh vé trach
nhiém, ché tai dbi véi cac co quan, don vi
khi khong thyc hién dung hodc vi pham cac
quy dinh v& TCTT cua Luat nay. Néu chung
ta c6 Luat nhung thiéu cac quy dinh vé trach
nhiém va ché tai phap 1y hoac thuc hién khong
nghiém trong t6 churc thi hanh Luat thi quyén
TCTT clia nguoi dan s& chi “nam trén gidy”.
Day 1 van dé rat quan trong nén can cin nhic
bd sung vao Luat dé ting tinh trach nhiém
cling nhu tinh kha thi cua Luat. Truong hop
khong b sung vao Luat thi can hét sic luu
y khi ban hanh Nghi dinh quy dinh chi tiét
va hudng dan thi hanh Luat nay, bao dam 1
trach nhiém, gén voi ché tai manh mé, xir ly
kién quyét va nghiém minh d6i véi cac truong
hop vi pham céc quy dinh cua phép luat.

2.6. Vé kj thudt lgp phdp

i) Vé gidi thich tir ngit: Du thao Luat co
mot so tir ngilt c6 tinh khai niém nhu: dich vu
sw nghiép cong co ban, thiét yéu; doi song
riéng tw; bi mat ca nhan; bi mdt gia dinh;
théng tin lién quan dén doi song, sinh hoat,
san xudt, kinh doanh... Day 1a nhiing khai
niém can dugc giai thich, tranh gy lung ting
hodc cach hiéu, van dung khac nhau trong
thyc tién thi hanh. Do vay, tac gia dé nghi
can ra soat cac luét lién quan, néu cac thuat
ngit nay chwa duoc giai thich cu thé & cac luat
chuyén nganh lién quan thi can bo sung giai
thich nhitng thuat ngi noi trén trong Luat nay.

ii) Khodn 2 Piéu 3 vé nguyén tdc bdo dam
TCTT quy dinh: “Théng tin dwoc cung cdp
phdi chinh xdc, ddy di”. D& nghi bd sung
cum tir kip thoi dé bao dam tuwong thich voi
diém a khoan 1 Diéu 8 vé quyén TCTT cua
ngudi dan: “chinh xdc, day di, kip thoi”.

iii) Vé trach nhiém cung cdp théng tin
(Piéu 10): Pay 1a quy dinh rat quan trong,
bao dam quyén TCTT cia ngudi dan dugc
thuc hién trén thyc té. Tuy nhién, k¥ thuat lap
phap ciia Piéu nay con nhiéu tric tric, chua
16 rang. Cu thé:

- Tiéu dé ctia khoan 2 Piéu 10 chua hoan
toan chinh xac, hop ly. Tac gia kién nghi
chinh 1y nhu sau cho dung véi ban chét cua
van d& can truyén tai: “2. Co quan, don vi cé
trach nhiém truc tié}) 16 chirc thuc hién viéc
cung cdp théng tin. Poi véi mét sé co quan
ddc thi thi trach nhiém cung cdp thong tin

’

dwoc quy dinh nhu sau”.

- Céch phan chia trach nhiém cung cap
thong tin thanh: thong tin tao ra (khoan 1
Diéu 10), thong tin nam giit (khoan 3), nhung
khoan 2 lai chi ndi dén théng tin tao ra gay
10i rdm va chua rd y. Cu thé 13, d6i v6i nhimg

(Xem tiép trang 33)
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1. Tinh cip thiét cha viéc hoan thién
khung phap ly vé tiép cin thong tin trong

boi cdnh hi¢n nay

Khai niém “Thong tin”

Tém tit:

Trén co s binh luan mot sé ndi dung cta Dy thao Luat Tiép can thong tin
(stra d6i), bai viét 1am rd nhimng diém mai vé chu thé cung cép thong tin,
pham vi tiép can va co ché cong khai. Dong thoi, thong qua viéc nghién ciru
cac quy dinh phap luét va thuc tién cong khai thong tin tai Han Qudc, bai
viét chi ra nhitng khoang tréng phap 1y trong Dy thao Luat Tiép can thong
tin (stra déi) ctia Viét Nam va dé xuét cac 201 md nham tiép tuc hoan thién.

Abstract:

Based on a commentary regarding several contents of the Draft Law
on Access to Information (amended), this article clarifies new points
concerning the subjects responsible for providing information, the scope of
access, and the disclosure mechanism. Simultaneously, through a study of
legal regulations and information disclosure practices in South Korea, the
article identifies legal gaps in Vietnam’s Draft Law on Access to Information
(amended) and proposes suggestions for continued improvement.

dong tao ra mot hinh dang (forme), hai 1a sy
truyén dat mot y twong, mot khai ni€ém hay
mét biéu tuong. Theo quan diém triét hoc,
(tiéng Anh: “thong tip” la sy phan anh cua ty nhién va
xa hoi bang ngon tr, ky hiu, hinh anh'...

information) dugc giai thich trong Tir dién
Oxford English Dictionary 1a diéu ma ngudi
ta danh gia hoac noi dén; 1a tri thirc, tin tic.
Theo tiéng Latin, “Infomatio” - gbc cua tir
“Information” ¢ 02 nghia, mot dé chi hanh

Quyén tiép can thong tin (TCTT) 1a mot
trong nhimg quyén co ban cua con nguoi,
dugc cac van kién phap 1y qudc té ghi nhan
va xép trong nhém cac quyén dan su - chinh

) Nguyén Trong Piép va Nguyén Tién Dat, Tdc dong ciia chinh sich chuyén doi sé voi bao dam quyén tiép cin
thong tin, Tap chi Khoa hoc Pai hoc Qudc gia Ha N6i, Luat hoc, s6 3/2022, tr.75.
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tri. Trong khoa hoc phap 1y, quyén TCTT
khong chi dung lai ¢ phuong dién thu dong
1a quyén duoc biét ctia cong dan, ma con
chuyén hoa thanh nghia vu chi dong cua co
quan nha nudc trong viéc cong khai, minh
bach cac hoat dong quan 1y, thé hién rd tai
khoan 3 Piéu 3, Piéu 11 va dic biét 1 nghia
vu cong khai thong tin quy dinh tai Diéu 17
Duy thao Luat TCTT (stra d6i). Tai Viét Nam,
Hién phap ndm 2013 (stra d6i, bo sung nam
2025) da hién dinh quyén nay tai Piéu 25;
ddng thoi Dy thao Luat TCTT (stra d6i) tiép
tuc cu thé héa quyén hién dinh d6 thong qua
viéc xac dinh rd pham vi diéu chinh tai Diéu
1 va cac nguyén tic bao dam quyén TCTT tai
Diéu 3. Tuy nhién, sau gan mot thip ky thi
hanh, su chuyén dich manh mé cua doi séng
x3 hoi sang mdi trudng sb cung nhitng yéu
cAu méi vé quan tri qudc gia dd boc 16 nhitng
han ché khach quan cua dao luat hién hanh,
doi hoi mét sy sira d6i toan dién’.

Viéc xay dung Dy thao Luat TCTT (sua
d6i) khong chi don thuan 13 viéc chinh stra
cac thuat ngit, ma 1a mot nd lyc tai ciu trac
lai mdi quan hé giita Nha nuéc va cong dan
trong ky nguyén dir liéu. Su can thiét ctia viéc
stra d6i nay xuét phat tir nim nhom chinh
sach 16n bao gdm: M6 rong chu thé cé trach
nhiém cung cdp thong tin; diéu chinh tham
quyén cta chinh quyén cip co so; gia ting
pham vi thong tin phai cong khai; xac dinh

lai ranh gi6i giita thong tin duoc tiép can va
thong tin bdo mat; va da dang héa phuong
thirc cung cap thong tin dua trén nén tang sd.
Trong tién trinh ndy, viéc nghién ctru kinh
nghi¢m cua Han Quéc, mot quéc gia c6 hé
thong phap luat vé cong khai thong tin phat
trién hang dau chau A va da trai qua nhiéu
giai doan cai cach twong dong, s& mang lai
nhiing goi mo co gia tri cho Viét Nam®*.

Han Quéc di xay dung Pao luit Cong
khai théng tin co quan cong quyén (Official
Information Disclosure Act) tr nam 1996 va
dwra vao thyc hién tir nim 1998°. Qudc gia nay
da phat trién tir mot x4 hoi ¢6 truyén thong
bao mat cao sang mot hinh mau vé Chinh phu
mé thong qua sang kién “Government 3.0”
va “Government 4.0, noi thong tin dugc coi
la tai san cong can duoc chia sé tbi da dé tao
ra gia tri mai®. Do d6, viéc phan tich gitra
Dy thao Luat TCTT (stra d6i) ctia Viét Nam
va cac quy dinh ctia Han Qudc s& gitip nhan
dién nhing khoang tréng phap 1y va dé xuat
céc giai phap goi mé nham hoan thién phap
ludt vé van d& nay ctia Viét Nam.

2. Nhitng diém méi trong Dy thao Luit
Tiép cin thong tin (sira doi)

Nhirng ndi dung méi trong Du thao Luat
TCTT (stra d6i) (goi tat Dy thao) gdm 5 ndi
dung chinh dugc phan tich nhu sau (xem
biéu d6 s6 1):

2 Pang Thanh Mai, Quyén tiép cn théng tin trong linh viee ddt dai ciia cong dan theo quy dinh ciia phap ludt
hién hanh, Tap chi Cong Thuong, $6 4,2023, tr.8.

3 Dy thao H) so chinh sach Luat Tiép can thong tin (stra d6i), https:/vibonline.com.vn/du_thao/du-thao-ho-
chinh-sach-luat-tiep-can-thong-tin-sua-doi, truy cap ngay 21/01/2026.

9 Access to Government Information in South Korea: The Rise of Transparency as an Open Society Principle
- Southwestern Law School, https://www.swlaw.edu/sites/default/files/2018-04/JIMEL V7%2C N2 - Access
to_Government Information _in South Korea- The Rise of Transparency as an Open_Society Principle.
pdf, truy cap ngay 21/01/2026.

% Official information disclosure act, https://elaw.klri.re.kr/eng_service/lawView.do?hseq=346&lang=ENG, truy
cap ngay 21/01/2026.

9 Enhancing Information Disclosure (KR0019), https://www.opengovpartnership.org/members/south-korea/
commitments/KR0019/?ref=publicframework.org, truy cap ngay 21/01/2026.
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Phan loai Théng tin
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Biéu do so 1: 5 diem moi chinh cua Dw thao

Thir nhét, Dy thao m& rong chu thé c6
trach nhiém cung cdp thong tin: Theo do,
tai Piéu 1 va Piéu 10 Dy thao quy dinh cac
don vi sy nghiép cong lap cung tng dich vu
su nghiép coéng co ban, thiét yéu vao dién
cac chu thé c6 nghia vy cung cap thong tin
cho cong dan. Pay 1a budc tién quan trong
trong tu duy 14p phéap, phan anh nguyén tic:
“0 du c6 sir dung ngan sach hodc thuc hién
chtric nang cong cdng, & d6 phai c6 sy minh
bach va giam sat”. T quy dinh mdi nay
c6 thé hiéu, cac co quan, don vi c6 trach
nhiém cung cip thong tin do minh tao ra.
Tuy nhién, mot sé y kién chuyén gia cho
rang, quy dinh tai Diéu 10 van con han ché
khi chi tap trung vao thong tin “tao ra” ma
chua bao quéat hét cac thong tin “nam giir”
trong qua trinh thyc hién chirc nang, nhiém
vy, mic du Piéu 2 Du thdo da giai thich
thuat ngir thong tin bao gdm ca dit liéu do

cO quan nim gilt. Do do, viéc lam rd trach
nhiém d6i v6i thong tin nam giir 1a can thiét
dé bao dam tinh toan dién cia quyén TCTT,
dac biét 1a khi cac co quan nha nudc ngay
cang sir dung nhiéu dir liéu tir bén thir ba
hodc cac t6 chire lién két’.

Thir hai, Dy théo tai cau tric trich nhi¢m
ctia chinh quyén cp co so: Du thao di cé
nhitng diéu chinh mang tinh thyc tién ddi véi
trach nhiém cua Uy ban nhan dan (UBND)
cip xd. Thay vi phai ganh véc trach nhiém
cung cap moi loai thong tin nhan dugc tir
cap trén, UBND cép x4 nay chi tip trung
cung cip thong tin do minh tao ra. Su thay
d6i nay nham bao dam phu hop véi nang luc
thuc t& vé nhan su va ha téng ky thuat tai cép
co s0, von thuong gip kho khan trong viée
xtr Iy cac yéu cau thong tin phirc tap®. Tuy
nhién, UBND cép xa van giif vai tro 13 “diém
dau tién” v6i ngudi dan. Dy thao quy dinh

7 Pinh Diing Sy, D thao Ludt Tiép cin thong tin (sita doi): Dé nghi bé sung quy dinh doanh nghiép nha nieée cong
khai thong tin, https://xaydungchinhsach.chinhphu.vn/du-thao-luat-tiep-can-thong-tin-sua-doi-de-nghi-bo-sung-
quy-dinh-doanh-nghiep-nha-nuoc-cong-khai-thong-tin-11926031211432571 .htm, truy cap ngay 17/3/2026.

8 Khic Hanh, Piém méi tai Dy thao Ludt Tiép cdn théng tin, https://daidoanket.vn/diem-moi-tai-du-thao-luat-

tiep-can-thong-tin.html, truy cap ngay 17/3/2026.
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don vi ddu mbi do UBND cép xa xac dinh
c6 trach nhiém huéng dan cong dan TCTT
tai cac co quan c6 thAm quyén cao hon néu
thong tin duoc yéu cau khong thude pham vi
clia cap xa. Diéu nay tao ra mot co ché phdi
hop thong subt, bao dam nguoi dan khong bi
“day” qua lai giita cac co quan khi thuc hién
quyén TCTT.

Thir ba, Du thao phan loai thong tin va
co ché “Loi ich cong cong wu tién”: Su phan
dinh giira thong tin cong dan duoc tiép can,
thong tin khong dugc tiép can va thong tin
tiép can c6 diéu kién da duoc Du thio cu
truc lai mot cach hé théng tai cac Diéu 14, 15
va 16, bao gdbm nhu sau:

- Théng tin khéng dwoc tiép cin (Piéu
15)°: Bao gdbm bi mat nha nudc, bi mat
cong tac, thong tin ndi bd va cac dur liéu
c4 nhén theo phap luat vé bao vé dir liéu ca
nhan. Pang cht y, Du thdo quy dinh cu thé
rang, khi théng tin bi mat nha nuéc dugc
gidi mat thi cong dan dwong nhién duoc
quyén tiép can.

- Théng tin tiép cdn c6 diéu kién (Piéu
16): Lién quan dén bi mat kinh doanh va doi
song riéng tu. Viéc tiép cén cac thong tin nay
can sy dong ¥ ctia chu so hitu.

Diém nhan quan trong duge quy dinh tai
khoan 4 Piéu 16 Du thao: Nguoi diung dau
co quan, don vi c6 thé quyét dinh cung cap
thong tin lién quan dén bi mat kinh doanh
hodc doi sdng riéng tu trong truong hop can
thiét vi loi ich cong cong, stc khoe cua cong
ddng theo quy dinh cua luat co lién quan ma
khong can ¢ su dong ¥ ciia chu thé. Pay co

thé dugc xem 14 su cu thé hoa nguyén tic
can bang loi ich, cho phép minh bach hoa cac
thong tin nhay cam trong nhiing tinh huéng
khan cap nhu dich bénh, 6 nhiém méi trudng
hodc an toan thyc pham.

Thur tw, Du thao da dang hoa phuong thirc
va hién dai héa hinh thirc cong khai: Dy thao
dat trong tam vao viéc ung dung cong nghé
thong tin va chuyén doi sb. Tai Piéu 18 va
19 cta Du thdo quy dinh céc hinh thirc cong
khai hién dai nhu dang tai trén céng dir liéu,
cong thong tin dién tir, va ddc biét 1a qua cac
“kénh truyén thong xa hoi chinh thirc” cua co
quan, don vi. Vi¢c cong nhan mang xa hoi 1a
mot kénh cung cép thong tin chinh thdng 1a
su phan hdi truc tiép ddi voi thay doi trong
hanh vi ciia nguoi dan.

Pbi véi vic cung cp thong tin theo yéu
cau, tai Piéu 24 Dy thao cho phép cong dan
ndp phiéu yéu cau qua mang internet, Cong
dich vu cong qudc gia hodc tng dung di
dong. Quy trinh nay giup don gian hoa thu
tuc hanh chinh, giam thiéu phién ha va ting
cuong tinh minh bach trong qua trinh xtr ly
yéu cau. Pic biét, cong dan duoc phép st
dung di¢n thoai di dong va cac phuong tién
k¥ thuat ca nhan dé sao, chup tai liéu truc
tiép tai tru s co quan, gitp loai bd cac rao
can vé chi phi in 4n khong can thiét.

Thir nam, Dy thao quy dinh danh muc
thong tin phai cong khai rong rai: Piéu 17
ctia Du thao thiét 1ap danh sach cac loai
thong tin phai dugc chi dong cong khai. So
voi luat cili, danh muc nay da dugc moé rong
dang ké dé bao quat cac linh vuc quan trong'
(Xem bang sd 1).

9 Pd Mén, Pé xudt quy dinh cu thé, ddy di, ré rang cdc loai thong tin cong dan khong dwoc tiép cdn, https://
vneconomy.vn/de-xuat-quy-dinh-cu-the-day-du-ro-rang-cac-loai-thong-tin-cong-dan-khong-duoc-tiep-can.htm,

truy cép ngay 17/3/2026.

19 Tran Nguyén, Bé Tuw phdp dw kién sira doi trach nhiém cung cap théng tin cia UBND xd, https:/lsvn.vn/bo-
tu-phap-du-kien-sua-doi-trach-nhiem-cung-cap-thong-tin-cua-ubnd-xa-a169038.html, truy cap ngay 17/3/2026.
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Linh vuc

Noi dung théng tin phai cong khai (Piéu 17)

Kinh té - X3 hoi

Chién luoc, quy hoach qubc gia/vung; sé liéu thong ké nganh; du
thdo van ban quy pham phap luat.

Tai chinh cong

Du toan, quyét todn ngan sach nha nudc; tinh hinh str dung von hd tro
phat trién chinh thirc (ODA); quan 1y tai san cong.

Dit dai va xay dung

K& hoach sir dung dat; gia dat; phuong an boi thuong, tai dinh cu;
quy hoach do thi.

Mai truong va y té

Chét lugng méi truong; két luan kiém tra an toan thuc pham; gia dich
vu kham chira bénh.

Giao duc

Diéu kién bao dam chat lugng gido duc; thu chi tai chinh ciia co s&
gido duc.

Doanh nghié¢p

Hoat dong dau tu vén nha nude tai doanh nghiép; bao cao xép loai
doanh nghiép nha nudec.

Bdng s6 1: Cong khai théng tin céng cong

3. Phap luat Han Qudc vé cong khai thong tin

Han Quéc 1a qudc gia sir dung minh bach

thong tin nhu mot cong cu dé xay dung niém

tin x4 hoi va thuc day ting truong kinh té.

_ )

Boi 18, hé thdng phép luat ciia Han Qubc da
phat trién tir giai doan phan hdi sang giai
doan chu dong, noi thong tin dugc coi 1a mdt
loai “tai san cong” can dugc giai phong toi
da (Xem biéu db sb 2).

‘Pao luat cong khai théng

Sdra doi Pao luat Bao veée

thong tin ca nhan (PIPA)

2026

Pao luat Khung ve Tri
nhan tao (Al Framework

Act) 2026

Pao luat Bao trum ky

thuat so (Digital Inclusion

Act) 2026

Tang cuong bao vé
dir liéu ca nhan

tue , :
Thiét lap khuon kho
phap ly cho Al

Thuc day kha nang
tiép can k¥ thuat sé

Biéu do s6 2: Tom tat phdp ludt Han Quoc vé cong khai théng tin
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Thir nhdt, Pao luat Cong khai thong tin
co quan cong quyén (Official Information
Disclosure Act)'!: Cac thong tin do co quan
cong quyén nam gitt déu phai dugc cong
khai trir khi thuoc danh muc loai trir cu thé.
Céc co quan c6 nghia vu chu dong cong khai
thong tin ma nguoi dan can biét ngay ca khi
chua c6 yéu cau chinh thirc. Co ché thuc thi
cua Han Quéc dua trén mot hé théng ha tﬁng
ky thuat tich hop (Integrated Information
Disclosure System) tai dia chi www.open.
go.kr. Pay 1a cong giao tiép giira cong dan
va co quan nha nudc. Néu thong tin yéu cau
1a tai liéu dién tr co san, hé théng s tu dong
giri két qua sau khi ngudi dan thanh toan phi
truc tuyén. Su tu dong hoda nay giup loai bo
su can thié€p chu quan cua cong chirc trong
qua trinh cung cap dir liéu.

Thik hai, sira d6i Pao luat Bao vé théng tin
ca nhan (PIPA) 2026'%: Vao thang 02/2026,
Quéc hoi Han Qudc di théng qua cac sira d6i
mang tinh quan trong d6i v6i PIPA. Nhiing
stra d6i nay tao ra mot ddi trong can thiét véi
quyén TCTT, bao dam rang viéc minh bach
hoa khong xam pham dén quyén riéng tu clia
cong dan, cu thé nhu sau:

- Tang mirc phat xir Iy hanh chinh: Uy ban
Bio vé thong tin ca nhan (PIPC) c¢6 quyén
ap dung muc phat 1én toi 10% tong doanh

thu ctia cong ty ddi vi cac vu vi pham dir
li¢u nghiém trong. Day la muc phat gia tang
s0 v6i mirc 3% trude ddy, nham ngin chin
cac hanh vi so suat dan dén ro ri dit liéu
nghiém trong'?.

- Trach nhiém c4 nhan cua giam déc diéu
hanh (Chief Executive Officer - CEO): CEO
hodc nguoi dai dién doanh nghi¢p dugc dinh
danh 13 “ngudi chiu trach nhiém cubi cing”
vé bao vé dit liéu. Piéu nay budc cic nha
lanh dao cao nht phai truc tiép tham gia vao
cong tac quan tri rui ro thong tin thay vi uy
thac hoan toan cho bd phan ky thuat',

- Co ché giam muc phat: Luat ciing quy
dinh nghia vu bét budc giam muc phat cho
cc td chirc ching minh dugc viée dau tu
thuc chit vao ha tﬁng bao mat, nhan sy va
ngan sach cho quyén riéng tu'.

Thir ba, Dao luat khung vé Tri tué nhan
tao (Al Framework Act) 2026'°: Ngay
22/01/2026, Han Qudc da cho thuc thi luat
toan dién vé AL Pao luat nay co tac dong
tryc tiép dén quyén TCTT trong ky nguyén
s6 théng qua cic quy dinh v& minh bach
thuat toan, cu thé nhu sau'’:

- Minh bach Al c6 tac dong 1on: Cac hé
thong Al si dung trong y té, niang luong,
tuyén dung, danh gia tin dung va ra quyét

') Official Information Disclosure Act, https://elaw.klri.re.kr/eng_service/lawView.do?lang=ENG&hseq=29982,
truy cép ngay 17/3/2026.

12 South Korea overhauls PIPA and ties fines to CEO accountability, https://iapp.org/news/a/south-korea-
overhauls-pipa-and-ties-fines-to-ceo-accountability, truy cap ngay 17/3/2026.

13 South Korea Just Made the CEO Personally Responsible for Data Breaches, https://captaincompliance.com/
education/south-korea-just-made-the-ceo-personally-responsible-for-data-breaches/, truy cap ngay 17/3/2026.
4 South Korea considers updates to data and cyber laws, https://www.hoganlovells.com/en/publications/south-
korea-considers-updates-to-data-and-cyber-laws, truy cap ngay 17/3/2026.

19 South Korea Just Made the CEO Personally Responsible for Data Breaches, tldd.

19 South Korea’s Al Framework Act: Navigating Opportunities and Challenges Before Enforcement, https://ps-
engage.com/south-koreas-ai-framework-act-navigating-opportunities-and-challenges-before-enforcement/, truy
cap ngay 17/3/2026.

17 South Korea’s Al Framework Act Takes Effect, https://www.pearlcohen.com/south-koreas-ai-framework-act-
takes-effect/, truy cap ngay 17/3/2026.

_ NGHIENCUU ‘21
S0 07 (514), Ky 1 - Thang 04/2026 \ LAPPHAP



sO CHUYEN PE CHAO MIING KY HOP THU NHAT, QUOC HOI KHOA XVI

dinh ctia Chinh phu phai chiu su giam sat
ting cuong. Nha diéu hanh phai cung cép
“giai thich thoa dang” vé két qua dau ra cua
Al céc tiéu chi chinh va tom tét dit liéu.

- Dan nhan ndi dung AI: Cac dau ra tir Al
tao sinh (van ban, am thanh, hinh anh, video)
phai dugc dén nhan rd rang dé nguoi dan
khong bi nham 1an giita ndi dung do ngudi
tao va ngi dung do may tao.

- Ngudng tinh toan: Cac hé théng AT dugc
huan luyén véi tinh todn vuot qua 102 FLOPs
(or “Floating Point Operations™)'® dugc coi
la “Al hiéu ndng cao” va phai tuan tha céc
nghia vy an toan nghiém ngat hon.

Thir tw, Dao luat Bao trum ky thuét sd
(Digital Inclusion Act) 2026': Dao luét nay
dit ra khung phap 1y dé bao dam céac thanh
vién trong x3 hoi, bao gébm nguoi cao tudi
va nguoi khuyét tat, déu c6 thé tham gia vao
moi truong sé6 ma khong bi phan biét dbi xr.
Mot diém nhan quan trong 13 yéu cau cac
thiét bi dau cudi tu phuc vu phai ¢ cac tinh
nang hd tro tiép can nhu hudng dan bang
giong n6i dua trén Al hodc giao di¢n phu hop
v6i nguoi khuyét tat. Han Quéc thiét 1ap cac
“Trung tdm Nang luc s§” dé dao tao k¥ ning
cho cac nhom ddi tugng yéu thé, bao dam ho
khong bi gat ra khoi tién trinh TCTT trén moi
truong so.

Tt nhitng phén tich phap luat Han Qudc,
trén co s& so sanh, ddi chiéu véi Dy thao
Luat TCTT (stra doi) ctia Viét Nam, c6 thé
dua ra mot sé nhan dinh nhu sau:

M5t la, sy twong dong trong xu hudng
s6 hoa va bao vé loi ich cong cong: Ca hai
qudc gia déu dang ddy manh viéc cung cap
thong tin qua moi trudng mang va coi day la
phuong thire chinh. Viée Viét Nam bd sung
trach nhiém cua don vi sy nghi€p cong lap
tuong déng voi cach Han Qubc md rong
nghia vy cong khai cho cic co sy té va gido
duc khi st dung Al c6 tac dong cao. Pac biét,
co ché vu tién loi ich cong cong tai Pidu 16
Du théo cua Viét Nam c6 su tuong thich cao
v6i quy dinh tai Piéu 9 cua Pao luat Han
Quéc, cho phép cong khai bi mat kinh doanh
dé bao vé tinh mang va strc khoe con ngudi®.

Hai la, khoang trong vé co ché giam sat
va diéu phdi: Han Québc c6 hé théng giam
sat hai tang voi Uy ban cong khai thong tin
(trung wong) va Hoi dong (tai timg co quan).
Nguoc lai, Dy thao cta Viét Nam chu yéu
dua vao co ché gidm sat chung cia Qudc
hoi va Hoi ddng nhan dan, chua c6 co quan
chuyén trach diéu phdi cip qubc gia co thé
dan dén tinh trang thyc thi khong dong nhat
gitra cac bg, nganh va dia phuong. Do do,
Du théo can can nhic thiét 1ap mot co quan
c6 thAm quyén ban hanh cac hudng din ky
thuat vé phan loai thong tin nhay cam va xép
hang chi s6 minh bach thong tin hay khong?

Ba la, thach thirc tor Al va thuat toan:
Trong khi Han Qudc di c6 Al Framework
Act 2026 dé quan tri tinh minh bach cua céc
quyét dinh dua trén thuat toan, Dy thao cua
Viét Nam van cha yéu tap trung vao “thong

18 South Korean Ministry of Science and ICT Issues Package of Regulations to Supplement Al Framework Act,
https://www.jdsupra.com/legalnews/south-korean-ministry-of-science-and-4483436/?utm_source=chatgpt.com,

truy cap ngay 21/3/2026.

19 Republic of Korea: Digital Inclusion Act, https://www.itu.int/hub/2026/02/republic-of-korea-digital-inclusion-

act/, truy c@p ngay 17/3/2026.
200 Official Information Disclosure Act, tldd.
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tin dang van ban, ho so, tai liéu c6 san™*'.

Trong tuong lai gan, khi cic co quan nha
nude Viét Nam tmg dung Al vao giai quyét
thu tuc hanh chinh hodc danh gia can bd
(theo Nghi quyét 203/2025/QH15), cong
dan s& c6 nhu cau duoc biét vé tiéu chi va
logic ctia thuat toan. Day 1a mot mang tréng
ma phap luat TCTT can som tinh dén dé
“d6n dau” xu hudéng quan tri sd. Trong bdi
canh Luat Tri tu¢ nhan tao nam 2025 da dat
ra yéu cau minh bach ddi voi cac hé thong
Al c6 tac dong 16n, phéap luat vé TCTT can
m¢& rong khai niém “thong tin cia co quan
nha nudc” bao gém ca: tiéu chi thuat toan;
dit liéu huan luyén; quy trinh ra quyét dinh
tu dong. Day 1a xu hudng da dugc ap dung
trong nhiéu hé théng phap luat nhu EU va
Han Quéc.

Bén la, ranh gi6i gitra minh bach va bao
mat dir li€u ca nhan: Han Quéc da nang muc
phat vi pham dir li¢u 1é€n 10% doanh thu va
xac 1ap trach nhiém ca nhan cua Gidm dde
diéu hanh (CEO). Du thao cua Viét Nam da
budc dau xir Iy mdi quan hé voi phap luat
vé dir liéu c4 nhan khi quy dinh tai Diéu 15
va Piéu 16 rang viéc TCTT thudc dit lidu ca
nhan phai tuan theo phéap luat vé bao vé dir
liéu c4 nhan. Tuy nhién, cach dan chiéu nay
van mang tinh nguyén tic va chua lam rd
ti€u chi phan dinh gitra “thong tin cong vu”
va “dir liéu ca nhan”. Viéc xac dinh ranh
gio1 gitra “thong tin cong vu” va “dir liéu
c4 nhan cua cong chire” (nhu tién luong, tai
san) van con nhiéu ¥ kién khac nhau. Mot
quy dinh rd rang ring cac thong tin lién
quan dén viéc thuc thi cong vy, st dung
ngan sach hodc trach nhiém giai trinh cua
cong chtrc can duoc cong khai ¢ muc do
phu hop.

Trong bdi canh Viét Nam dd ban hanh
Luat Bao vé dir liéu ca nhan nam 2025, quyén
TCTT can duoc dit trong nguyén tic “xur 1y
dir liéu toi thiéu”. Theo d6, khi cong khai
thong tin, co quan nha nudc phai thuc hién
ky thuat an danh hoic loai bo cac truong dir
liéu ca nhan khong can thiét. Diéu nay vira
bao dam quyén TCTT vira khong vi pham
nghia vu bao v¢ dir liéu ca nhan.

4. Goi mé cho Viét Nam

Tu viéc phan tich Dy thao Luat TCTT
(stra d6i) va kinh nghiém tir Han Qudc, tac
gia dua ra mot s6 kién nghi nhu sau:

Thir nhit, can chuyén dich sang mo hinh
“Cong khai van ban géc mac dinh’: Viét Nam
nén tham khao kinh nghiém ctua Han Qudc
trong viéc quy dinh cac van ban khong mat
ban hanh dudi dang dién tr phai duogc tu dong
day 1én Cong dit liéu qudc gia sau khi ky sd.
Viéc cong khai van ban gdc gitip bao dam tinh
nguyén ven cua dir liéu va loai bo cac sai sot
hodc su can thiép chu quan trong qua trinh
tom tit thong tin. Piéu ndy ciing giup hién
thuc hoa nguyén tic “thong tin dugc cung cip
phai chinh xac, day du” tai Biéu 3 Dy thao.

Thir hai, can bd sung nguyén tic dit liéu
mé (Open Data) trong cung cap thong tin ctia
co quan nha nudc. Boi I€, bén canh viéc cong
khai van ban, Dy thao Luat TCTT (sira doi)
can can nhic bd sung nguyén tic dit liéu mé.
Theo d06, cac dir li¢u cong khong thugc danh
muc han ché tiép can can duogc cung cép dudi
dinh dang may doc duoc va cé kha nang tai
stt dung. Diéu ndy phu hop véi xu hudng
quan tri dir liéu hién dai, dong thoi tao diéu
kién cho doanh nghiép va xa hoi khai thac dir
lidu cong nhiam thuc day d6i moi sang tao va
phat trién kinh té s6.

2D Luét Tri tué nhan tao ndm 2025 c6 hiéu luc ngay 01/3/2026.
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Thir ba, can thiét 1ap co quan diéu phdi
va giam sat chuyén trach: Theo dé, can xem
xét thanh 1ap hoac giao cho mot co quan
(nhu B9 Tu phép hodac Thanh tra Chinh phu)
vai tro diéu phdi quoc gia vé TCTT, tuong
tur mo hinh Uy ban cong khai thong tin cua
Han Quéc. Co quan ndy s& c¢6 thim quyén
nhu sau:

- Dinh ky danh gia va xép hang chi sb
minh bach thong tin ctia cac b, nganh,
dia phuong;

- Ban hanh cac hudng dan chi tiét vé
tiéu chi “Loi ich cong cong wu tién” dé hd
tro nguoi ding dau co quan trong viéc ra
quyét dinh;

- Tiép nhan va giai quyét cac khiéu nai
vé TCTT.

Thir tw, cin xem xét xdy dung Cong
thong tin TCTT qudc gia “Mot cira”: Boi I8,
viéc xdy dung mot cong thong tin duy nhat
(twong tu open.go.kr) 1a giai phép quan trong
dé don gian hoa thu tuc cho nguoi dan. Cong
nay can tich hop cac danh myc thong tin phai
cong khai ctia cac co quan tir trung wong dén
dia phuong, cho phép nguoi dan giri phiéu
yéu cau va nhan két qua s6 hoa. Piéu nay dic
biét c6 ¥ nghia trong viéc giam tai cho chinh
quyén cép xa.

Thir ndm, can bo sung quy dinh vé minh
bach thudt toan va AI: Trong bdi canh day
manh Chinh phu s6, Dy thao Luat TCTT
(stra d6i) can b sung cac quy dinh vé quyén
TCTT dbi v6i cac hé thong Al dugce sir dung
trong khu vuc cong. Theo d6, can quy dinh
nhirng ndi dung chinh nhu sau:

- Nghia vu cong khai vé muc dich, pham
vi va logic co ban ciia cac thudt todn ra quyét
dinh hanh chinh c6 anh huéng dén quyén loi
cua cong dan;
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- Co ché giai thich ddi véi cac quyét dinh
tu dong dua trén dir liéu 16n (Big Data).

Thir sdu, can cu thé hoa trach nhiém cia
doanh nghiép nha nudc: Béi 18, & bao dam
tinh cong bang va minh bach hoa tai chinh
cong, Dy thao Luat TCTT (stra d6i) can quy
dinh 10 trach nhi€ém cong khai thong tin ctia cac
doanh nghiép nha nude dbi vai cac linh vuc lién
quan dén dau tu von nha nudc, xép loai doanh
nghi¢p va thuc hién cac dyu an trong diém quéc
gia. Viéc minh bach hoéa doanh nghiép nha
nude khong chi gitip nguoi dan giam sat tai san
cong ma con tao mdi truong kinh doanh lanh
manh, thu hit du tu quéc té tuong tu nhu cach
Han Qubc mé rong cong khai tiéng Anh cho
cac cong ty niém yét tir nam 2026.

Thir bdy, can bao dam tinh bao tram s6
(Digital Inclusion): Ké thira tinh than cua
Digital Inclusion Act 2026 ctia Han Qudc,
Viét Nam can cu thé hoa cac bién phap hd
trg nguoi khuyét tat, ngudi cao tudi va dong
bao dan toc thiéu s6 TCTT trén moi truong
sd. Can quy dinh cac tiéu chudn k¥ thuat bat
budc vé kha ning tiép can ddi véi cac cong
thong tin dién tr va irng dung di dong cua co
quan nha nudc, bado dam “khong ai bi bo lai
phia sau” trong ky nguyén sb.

5. Két luan

Viéce xay dung va hoan thi¢n Dy thao Luat
TCTT (stra d6i) 1a mot nhiém vy dé hién thuc
héa cac cam két ctiia Viét Nam vé mot Chinh
phu kién tao, liém chinh va phuc vu Nhan
dan. Qua phan tich Dy thdo Ludt TCTT (sua
d6i) va ddi chiéu véi kinh nghiém cua Han
Qudc, c6 thé thay chia khoa cta thanh cong
nam & su két hop gitta tu duy phap 1y tién
bd va ha ting cong nghé hién dai. Viét Nam
nén manh dan chuyén doi sang co ché “tu
dong cong khai” va “cung cip van ban gc”.

(Xem tiép trang 42)
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1. Pat van dé

Thoi gian qua, mdt trong nhirng van dé
dang thu hut sy quan tam dac biét cua cac
co quan chirc nang, gidi chuyén gia va dong

Tém tit:

Viée cong chimg, chimg thuc cac giao dich bat dong san gilr vai tro quan
trong trong V1ec bao dam an toan phap ly va cung cap chiing cur cho co quan
¢6 tham quyen khi giai quyét cac tranh chap Tuy nhién, trong bdi canh
chuyén d6i s6 va tmg dung tri tué¢ nhan tao van dé dit ra 1a c6 nén tiép tuc
duy tri quy dinh nay hay chuyén sang cong nhéan gia tri phap 1y cia giao
dich dwoc xac minh qua nén tang sb, két hop véi viéc xdy dung co so dir
lidu lién thong. Diéu nay doi hoi sy cn nhéc giita yéu cau cai cach thu tuc
hanh chinh véi myc tiéu kiém soat, phong ngira rui 1o phap ly va chi ph1
thuc thi. Trén nén tang tu tudng chi dao, ndi dung cdt 15i cua Nghi quyet
s0 66-NQ/TW, bai viét nhan dién nhiing khoang tréng phap ly con ton tai,
tham khao kinh nghiém qudc té; tir 46, dé xuat giai phap nhim hoan thién
quy dinh phap luat c6 lién quan.

Abstract:

The notarization and authentication of real estate transactions play a vital role in
ensuring legal safety and providing evidence for competent authorities during
dispute resolution. However, in the context of digital transformation and the
application of artificial intelligence, the question arises as to whether to maintain
current regulations or shift toward recognizing the legal validity of transactions
verified via digital platforms integrated with interconnected databases. This
necessitates a balance between administrative reform requirements and the
objectives of legal risk control, prevention, and enforcement costs. Based on
the guiding principles and core content of Resolution No. 66-NQ/TW, the
article identifies existing legal gaps, references international experiences, and
proposes solutions to perfect relevant legal regulations.

dao nguoi dan 1a viée c6 nén tiép tuc duy tri
quy dinh bit budc cong ching, chimg thuc
dbi vé6i cac giao dich bat dong san hay timg
budc chuyén sang mé hinh céng nhén gia tri

NGHIENCUU

LAPPHAP ‘2 5

S6 07 (514), Ky 1 - Thang 04/2026



sO CHUYEN PE CHAO MIING KY HOP THU NHAT, QUOC HOI KHOA XVI

phép 1y cua cac giao dich dugc x4c thyc trén
nén tang sd va dan tién toi bo quy dinh bét
budc nay, khi dé viéc c6 cong ching, chirng
thuc giao dich hay khong s€ duogc thuc hi¢n
trén nhu cau cta cac bén. Pay khong chi 1a
van dé k¥ thuat phap 1y, ma con 1a yéu tb c¢6
tinh chién luoc, gén voi tién trinh cai cach
thé ché, hién dai hoa nén hanh chinh va thich
tmg véi xu thé chuyén ddi s6 dang dién ra
sdu rong trén pham vi toan cau.

Vi vay, viéc quan tri¢t sau sdc tinh than
Nghi quyét s6 66-NQ/TW' ¢ y nghia dic
biét quan trong, nhét la trong viéc hoan thién
phap luat vé cong chung, chimg thuc cac
giao dich, hop dong bat dong san. Theo do,
yéu ciu dit ra 1a phai tién hanh ra soat, stra
d6i, bd sung cac quy dinh phap luit co lién
quan theo hudng dong bo, théng nhit; dong
thoi xdy dung co ché xac nhan tinh hop phap
d6i voi giao dich duoc cong ching, ching
thuc dién tir. Trén co s& dinh hudng cua Nghi
quyét, viéc chu dong tiép thu c¢6 chon loc
kinh nghiém qudc té dé van dung phu hop
voi diéu kién thyc tién cua Viét Nam la hét
strc can thiét, huéng dén hinh thanh co so dir
li¢u lién thong gitra cac co quan. Pay duoc
xac dinh 1a nhi€m vu ctia toan Pang, toan dan
nham thao g& cac “diém ngh&n”, “nat thit”
phap 1y, dong thoi diy manh cai cach hanh
chinh, ting cuong ky luat, ky cuong dé nang
cao hiéu luc, hiéu qua quan ly nha nudc?.

2. Thue trang phap luit hién hanh va nhirng
khodng tréng phip 1y cin khic phuc khi
trién khai Nghi quyét s6 66-NQ/TW

Ké tir ngay 01/7/2025, 34 tinh, thanh pho
trong ca nude bit dau trién khai thyc hién mo
hinh chinh quyén dia phuong hai cip (gdom
cap tinh va cap xd). M6 hinh méi nay chuyén
trang thai tor hanh chinh quan 1y sang hanh
chinh kién tao phat trién va phuc vu ngudi dan,
ldy ngudi dan lam trung tam, gan dan, sat dan,
tan tuy phuc vu nhan dan, trong do, chuyén
d6i s6 chinh 1a h¢ than kinh trung wong, 14 cdu
ndi gitra tinh va x3; 1a bd ndo dir licu dé téng
hop, phan tich, canh b4o sém tinh hinh, khong
dé xay ra vung triing thong tin®. Vi vay, sau
mot thoi gian trién khai mo hinh chinh quyén
dia phuong 2 cap, s6 luong ngudi dan dén cac
Trung tAm phyc vy hanh chinh cong rat déng
dao va cac chuyén vién ciing da hét sirc nd luc
trong viéc huéng dan cho ngudi dan hiéu va
hoan thién sém nhat thu tuc gidy to, dic biét
1a cac thu tuc phap 1y lién quan dén hoat dong
chung thuc cac giao dich bat dong san.

Hién nay, cong chung, ching thuc la mot
quy trinh bat budc dbi véi mot sd giao dich
dan sy, ddc biét la cac giao dich bat dong
san. Céc giao dich dugc thyc hién gilta cac
bén khong c¢é chire ning kinh doanh bat dong
san s phai thuc hién cong chirng hodc chiing
thyc tai t6 chtrc hanh nghé cong ching hodc
Uy ban nhan dan cap xa. Hoat dong nay duogc

D Noi dung cdt 13i cia Nghi quyet 50 66—NQ/TW xac dinh cong tac xay dung va thi hanh phap luat 1a “dot pha
clia dot pha” trong hoan thién thé ché phat trién dat nudce, nhdn manh vai tro linh dao ciia Pang, 1dy nguoi dan,
doanh nghi¢p lam trung tam; d6i moi tu duy, dinh hudng xay dung phap luat tir tu duy “quan 1y” sang tu duy
“kién tao, phat trlen , gan két xay dung véi thi hanh phap 1uat két hop néi luc véi kinh nghiem qubc té, day
manh chuyén dbi sé trong cong tac xdy dung phéap luat bao gdm co so dit liéu phap luat quoc gia, ung dung tri
tué nhén tao trong kiém tra, ra soat cac vin ban quy pham phép luat cung nhu phat trién nhan lyc phap 1y chét
luong cao, duoc thé hién qua cac quan diém chi dao, cic muc tiéu chién lugc, cting véi cac giai phap mang tinh

d6t pha nhim hoan thién thé ché phap luat.

2 Pong Bic - Nguyén An, Thdo g& diém nghén do quy dinh phdp ludt, khoi théng nguon lwc dau tw, phat
trién, https://dangcongsan.org.vn/botuphap/tin-tuc-hoat-dong/thao-go-diem-nghen-do-quy-dinh-phap-luat-khoi-
thong- -nguon- -luc-dau-tu-phat-trien.html, truy cap ngay 25/12/2025.

3 Nguyén Quang Dong, M6 hinh chinh quyén 2 cap: “Chuyén doi sé la cau néi song con”, https://vietnamfinance.
vn/mo-hinh-chinh-quyen-2-cap-chuyen-doi-so-la-cau-noi-song-con-d130754.html, truy cap ngay 23/8/2025.

26 3ie

S6 07 (514), Ky 1 - Thang 04/2026



sO CHUYEN PE CHAO MIING KY HOP THU NHAT, QUOC HOI KHOA XVI

diéu chinh boi nhiéu van ban phap luat quan
trong nhu: B luat Dan sy nam 2015, Luat
Nha ¢ nam 2023, Luat Kinh doanh bat dong
san nim 2023, Ludt Dat dai nam 2024... Cu
thé, viéc “tang cho bét dong san phai dugc
1ap thanh van ban c6 cong ching, chung thuc
hodc phai dang ky, néu bat dong san phai dang
ky quyén sé hiru theo quy dinh cta luat™. Doi
véinha ¢, truong hgp mua ban, thué mua, tang
cho, d6i, gop v6n, thé chip nha & thi phai thuc
hién cong ching hodc ching thyc hop dong,
trir trudng hop quy dinh tai khoan 2 Piéu 164
Luat Nha ¢ ndm 2023°. Khoan 5 Diéu 44 Luat
Kinh doanh bt dong san nim 2023 ciing quy
dinh: “hop dong mua bén, thué mua nha & ma
cac bén tham gia giao dich la cd nhan phai
cong ching hoic chimg thuc”. Do vi dat dai,
khoan 3 Diéu 27 Luat Dit dai nim 2024 néu
rd: Hop déng chuyén nhuong, tang cho, thé
chip, gop von bang quyén sir dung dat, quyén
str dung dat va tai san gin lién v6i dat phai
duogc cong ching hodc chiing thuc, trir trudng
hop quy dinh tai diém b khoan 3 Diéu 27 Luat
Dit dai nam 2024. Vin ban vé thira ké quyén
str dung dat, quyén sir dung dat va tai san gin
lién vé6i dét duge cong ching hodc ching thuc
theo quy dinh ctia phap luat vé dan su.

V6i qua trinh chuyén d6i s6 dién ra nhanh
chong, hoat dong chung thuc cac giao dich
bat dong san dugc thyc hién tai Uy ban nhan
dan cép xd van con boc 10 nhiéu han ché vé
thu tuc hanh chinh, quy trinh thuc hién con
ruom ra, phai qua nhiéu khau trung gian,
gdy lang phi thoi gian, gia tang chi phi xa
hoi khong can thiét. Pon cu, trén thuc té,
khi nguoi dan dén chimg thyc giao dich, hop
dong bat dong san, chuyén vién Trung tim
phuc vu hanh chinh cong s€ tiép nhén, cap
nhat ho so 1én Cong Dich vu cong qubc gia
(www.dichvucong.gov.vn) bang tai khoan

4 Khoan 1 Diéu 459 Bo luat Dan su nim 2015.
5 Khoan 1 Diéu 164 Luat Nha ¢ ndm 2023.

VNelD cuta nguoi dan - img dung do Trung
tam dit liéu quéc gia vé dan cu - Bo Cong
an Viét Nam phét trién dwa trén nén tang
tmg dung dit liéu vé dan cu, dinh danh va
xac thuc di¢én tir. Chuyén vién sé& tién hanh
kiém tra ho so va chuyén hd so dén cong
chuc dia chinh - nong nghiép - xdy dung
va moi truong cua Uy ban nhan dan cép xa
dé kiém tra tinh trang phap 1y ctia bit dong
san; sau do, tiép tuc chuyén dén cong chic
tu phap - ho tich dé thim dinh tinh phap 1y,
nang lyc hanh vi dan sy cling nhu ¥ chi cua
cac chi thé. Trén co s ¥ kién tham dinh cia
cac cong chirc chuyén mén, hd so duoc trinh
1én Chu tich hodc Pho Chii tich Uy ban nhan
dan cép xi ky ching thyc. Sau khi lanh dao
Uy ban nhén dan cép xa ky ching thuc, ho
so tiép tuc dugc chuyén dén cong chirc van
phong - théng ké dé dong dau cua Uy ban
nhan dan cép xa va ghi vao so. Cudi cung,
ho so dugc chuyén tra lai cho chuyén vién dé
tién hanh giri két qua cho nguoi dan.

Ngoai ra, thong tin vé tinh trang phap 1y
cta thira dat, nhu viéc dang c6 tranh chép, bi
khdi kién hoac dang dugc Toa an thu ly giai
quyét, chi dugc cap nhat va ghi nhan tai co
quan dang ky dat dai sau khi giao dich bao
dam dugc dang ky va do khong co su lién
thong dir liéu giira cac co quan, vi vay, Uy
ban nhan dan cip x4 khong thé biét duoc tinh
trang phap 1y day du cua bat dong san, din
dén viéc co thé hop thirc hoa cac giao dich
khéng hop phap, kéo dai tranh chip va gay
anh huong nghiém trong dén quyén, loi ich
hop phap cta cac chi thé. Nguoc lai, dbi voi
hoat dong cong ching, khi Toa an &p dung
bién phap khan cap tam thoi, theo quy dinh
phap luat t6 tung dan su va thi hanh an dan
su, quyét dinh nay s& duoc gui dén co quan
thi hanh an dan su dé thuc hién viéc thi hanh
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va co quan ndy s& chuyén thong tin dén So
Tu phap dé cap nhat 1én hé thong, khi dé, cac
t6 chtrc hanh nghé coéng chung tién hanh tra
ctru thong tin s& biét duoc bat dong san d6 co
dang thudc dién tranh chép hodc bi &p dung
bién phap ngan chan hay khong.

Ngoai ra, tr ngay 01/7/2025, Luat Cong
chtng nim 2024 va Nghi dinh s6 104/2025/
ND-CP huéng dan thi hanh Luat nay chinh
thirc c6 hi¢u luc, cho phép cong ching dién
tir tryc tiép va truc tuyén - mot trong nhiing
giai phap quan trong trong viéc bao dam an
toan phap 1y cho giao dich bat dong san trén
moi trudng sd. Tuy nhién, dé trién khai hiéu
qua cong chimg dién tir dbi véi cac giao dich
mang tinh dac thu nhu bét dong san, doi hoi
phai c¢6 sy hoan thién dong bo cac quy dinh
phap luat co lién quan, giai phdp cong nghé
phu hop, hé théng dir liéu lién thong, tich
hop, co ché phéi hop lién nganh® va ca ning
luc cua doi ngti cong chung vién.

3. Kinh nghiém xay dung hé thong céng
chirng dién tir va m6 hinh lién thong dir
liéu dit dai tai Cong hoa Estonia

Cong hoa Estonia duoc biét dén 1a quc
gia nho nhét chau Au, v6i dan s6 hon 1,3
tri¢u nguoi’. Tuy dan s6 chi hon 1,3 triéu dan
nhung Estonia lai di dau vé Chinh phu dién tir,
cac giao dich vé bat dong san giita cac ca nhan
v6i nhau déu duoc dién ra trong méi truong

s&8. Cong hoa Estonia st dung hé thong nhan
dién dién tir d€ c6 thé xac thuc danh tinh va
tich hop dit liéu dét dai, dan cu va tai san vao
mot nén tang chung®. Khi d6, nguoi dan chi
can dang nhap, ky s6 hop dong, xac nhan thué
va chi sau vai gio giao dich dugc hoan tat
ghi nhan vao hé théng ding ky dit dai qudc
gia, ngudi dan khong can phai dén vin phong
cong chirng ma van c6 thé bao dam rang budc
phap ly gilra cac bén theo ding quy dinh cta
phép luat. Tai qubc gia nay, 100% dich vu
cong déu duogc cung cip truc tuyén nhod vao
mot hé théng ky thudt sd an toan, ldy nguoi
dan lam trung tam, noi tinh minh bach, hi¢u
qua va niém tin 13 nén tang'”.

Cu thé, dé co thé cong ching dién tir giao
dich bat dong san, ngudi dan phai s dung
may tinh c6 webcam, micro va thé can cudc
cong dan hodc thé cu tra dién tr c6 dau doc
thé hodc ID di dong dé ky s, tbe do két ndi
Internet phai cho phép thuc hién cudc goi
video. Hé thong nhan dang sir dung cong nghé
nhan dang khuon mat sinh tric hoc cta Veriff,
str dung cac thuat todn dé bao dam ngudi trudc
man hinh khép véi hinh anh trén gidy to tiy
than'!. Khi 46, viéc trao ddi giita cong chimg
vién va nguoi tham gia giao dich dugc thuc
hién théng qua truyén hinh anh. Pay khong
phai la cudc goi thong thuong, ma toan by quy
trinh dién ra duoc thyuc hién trén mot nén tang
bao mat, noi cac chu thé tham gia giao dich

9 Thu Hién, Cong chimg dién tir: gidi phdp an toan phdp 1y cho giao dich bat déng san, https://thuehaiquan.
tapchikinhtetaichinh.vn/cong-chung-dien-tu-giai-phap-an-toan-phap-ly-cho-giao-dich-bat-dong-san-105793.
html&link=autochanger, truy cap ngay 25/12/2025.

? World population review, Estonia population 2025, https://worldpopulationreview.com/countries/estonia, truy
cap ngay 26/8/2025.

9 E-Estonia, e-Governance, https://e-estonia.com/solutions/e-governance/e-services-registries/, truy cap ngay
27/8/2025.

9 Katlin Hinnov, Buying and selling real estate in Estonia - basics you need to know, https://fondia.com/en/en/
insights/articles/buying-and-selling-real-estate-in-estonia-basics-you-need-to-know, truy cap ngay 25/8/2025.

19 Kristiina Kriisa, Estonia: 100% digital government services, with divorce as the final step, https://e-estonia.
com/estonia-100-digital-government-services/, truy cap ngay 25/12/2025.

D E-gov review, E-Notary Service in Estonia Shows the Way for EU, https://www.egovreview.com/article/public-
utilities/138/e-notary-service-estonia-shows-way-eu, truy cap ngay 25/8/2025.
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c6 thé trao doi tai liéu va dat ra bat ky cau hoi
nao cho cong chimg vién'2. Cudi ciing, cac tai
liu s€ dugc cac bén tham gia va cong chiing
vién ky s6". Tat ca ndi dung hop dong, giao
dich, bién ban cong ching, thong tin cac bén
lién quan... déu dugc chuyén doi thanh dir
liéu XML dé bao dam tinh nhat quan, d& xur
1y va dé truy xut trong moi trudng so. Sau khi
hoan tat thi tuc cong chimg, cong chimg vién
s& tién hanh giri ho so dién tir dén S6 dang ky
dat dai - hé théng dang ky bat dong san trung
wong ctia Cong hoa Estonia dé chinh thic
dang ky, cap nhat quyén so hitu bat dong san.
Trong mdi truong dién tir nay, bat ky ai ciing
6 thé d& dang kiém tra dir liéu chung vé bat
dong san da dang ky, dién tich, chu s¢ hiru,
han ché, thé chép lién quan dén bat dong san
da dang ky...">.

Nhin chung, viéc tich hop dit liéu dat dai
tai Cong hoa Estonia cho th'fly mot bude tién
vuot bac trong cai cach hanh chinh va hién
dai hoa quan ly nha nudc thong qua viéc xay
dung mot nén tang dir licu théng nhét, chat
chg, toan dién, két ndi thong tin giita co quan
dang ky dat dai, dan cu va tai chinh. Pic biét,
vigc cong nhan tinh phap ly cua giao dich
dugc cong chung dién tir gop phan tiét kiém
thoi gian, chi phi cho ngudi dan nhung van
bao dam tinh phap 1y thong qua hé théng xac
thyc danh tinh dién tir va nén tang cong chiing
sO ¢6 giam sat cua cong chimg vién. M6 hinh
nay la minh ching rd rang cho kha nang ing
dung cong nghé sb vao linh vyc phép 1y - hanh
chinh va day duoc xac dinh 1a bai hoc kinh
nghiém co gia tri tham khao cho Vi¢t Nam.

4. Hoan thién quy dinh phap luit vé cong
chirng dién tir va co' ché tich hop dir liéu
tai Viét Nam

Hién nay, khi trinh d§ dan tri va nhan thuc
phap luat ngay cang dugc nang cao, ngudi
dan co thé tiép can phap luat mot cach dé
dang hon, ho c6 thé chu dong tim hiéu, trang
bi kién thirc phap 1y dé bao vé quyén va loi ich
hop phap ctia minh thong qua cac phuong tién
thong tin dai chiing. Bén canh do, ké tir ngay
01/8/2024, Gidy chimg nhan quyén st dung
dat, quyén so hitu tai san gin lién voi dat da
duoc tich hop ma QR, nho vay, nguoi dan cé
thé kiém tra, xac thyc thong tin phép Iy vé bat
dong san mot cach thuan tién va day du thong
tin, han ché tinh trang Itra dao lam gia gidy
to. Trong bdi canh nhiéu quéc gia trén thé gioi
da va dang ddy manh chuyén doi sb, viéc ap
dung hop ddng dién ti, chit ky s6, ma QR dé
truy xuat dir liéu, ciing nhu xay dung co ché
lién thong dir liéu giita cac co quan cd thim
quyén da tré thanh xu hudng tit yéu, dic biét
1a cac co quan c6 lién quan dén viée xac thuc
tinh trang phap 1y ctia cac giao dich, hop dong
bat dong san. Nhur da phan tich & trén, co thé
thdy, Cong hoa Estonia 1a mot trong nhimg
qudc gia tién phong thyc hién thanh cong mo
hinh cong chtng dién tir, s6 hoa cac hop dong
giao dich cling nhu thtra nhan gia tri phap ly
ctia hop dong, giao dich nay va day duoc xem
la kinh nghiém tdt cho Viét Nam tham khao
trong xay dung Chinh phu sd.

Theo d6, dé thanh cong trong viéc thuc hién
mo hinh nay, Viét Nam can xay dung 16 trinh
phu hop, tirmg budc, mot cach minh bach, 16

12 Hannah Brown, Estonias e-notary services change the game for e-residents, https://www.e-resident.gov.ee/
blog/posts/estonias-e-notary-services-change-the-game-for-e-residents, truy cap ngay 25/8/2025.

9 BNT Law Ofﬁce E-notaries in Estonia, https://bnt.eu/legal-news/e-notaries-in-estonia/, truy cap ngay 25/8/2025.
) Dir liéu ¢6 cdu traic XML (eXtensible Markup Language) trong cong chung dlen tur tai Cong hoa Estonia 1a
dinh dang chudn ding dé ma hoa va truyén tai thong tin phap 1y gitra cac hé thng sb, dic biét giita cong chimg
vién, co quan ding ky dat dai va cic co quan nha nudc khac.

19 E-Land Register, E-Land Register portal, https://www.rik.ee/en/e-land-register/e-land-register-portal, truy cap

ngdy 23/8/2025.

NGHIENCUU

S6 07 (514), Ky 1 - Thang 04/2026

LAPPHAP ‘2 9



sO CHUYEN PE CHAO MIING KY HOP THU NHAT, QUOC HOI KHOA XVI

rang, ¢6 kiém sodt, bao dam dong bo véi qua
trinh hoan thién cac chinh sach lién quan khac,
hay mirc do san sang cua co so dit liéu ciing
nhu ha ting cong nghé thong tin vé dang ky,
chuyén nhurgng bat dong san, bao dam phi hop
v6i thuc tién cia timg dia phuong va dic thu
clia timg loai giao dich bat dong san. Pay 1a
mdt budc dém quan trong dé kién tao mot hé
théng hanh chinh hién dai, dang tin cay, s6 hoa,
thay thé cac thu tuc gidy to con thién vé hinh
thirc, gitip tiét kiém thoi gian, chi phi cho nguoi
dan, co quan, td chirc c6 lién quan. Trén nén
tang cot 161 cua Nghi quyét s6 66-NQ/TW, viée
hoan thién phap luat lién quan dén cong chimg,
chimg thuc giao dich vé bat dong san trong thoi
ky phat trién manh mé cta cong nghé $0, tri tué
nhan tao can hoan thién nhiing vén dé sau:

Thir nhdt, can ra sodt va diéu chinh toan
dién cdc quy dinh phdp ludt co lién quan
dén hoat dong cong chirng, chirng thuc

O giai doan nay, can tién hanh ra soat, diéu
chinh cac van ban phép luat lién quan nhu
phap luat dan su, dat dai, nha ¢, kinh doanh
bat dong san, cong ching, thué... dé tranh
tinh trang mau thudn, chong chéo giita cac
quy dinh trudc khi ban hanh chinh sach méi,
phtl hop véi tinh than Nghi quyét sb 66-NQ/
TW vé “xdy dung phap luat tir chinh sach, tir
thyuc tién”. Cu thé, thay vi bat budc ngudi dan
phai cong chimg, chimg thuc cac giao dich bat
dong san thi nén xem xét thay d6i quy dinh
thanh cong chimg, chimg thuc theo nhu cau
ctia nguoi dan. Nghia 1, khi nguoi dan c6 nghi
ngo dbi voi giao dich ma ho mudn xéac lap,
ho c6 thé dén t6 chirc hanh nghé cong chimg

hodc Uy ban nhan dan cap xa dé cong chimg,
chiig thuc va trong truong hop c6 su gian 1an
trong giao dich bat dong san thi hién nay da
¢ co ché dé bao vé nguoi ngay tinh, cu thé,
phap luat dan sy da co ché tai xir Iy thong qua
quy dinh vé giao dich vo6 hi¢u do nham 14n, do
ltra ddi hay do gia tao'®. Tuy nhién, viéc diéu
chinh quy dinh cong chig, ching thuc giao
dich bat dong san nén dugc xac dinh ro dbi
tuong, pham vi thi diém va co danh gia tac
dong cu thé. Trudc tién, can thi diém bo cong
chung, chimg thuc giao dich chuyén nhuong,
tang cho, thtra ké bt dong san dugc thuc hién
gitra v, chc“mg; cha dé, me d¢ voi con dé; cha
nudi, me nudi voi con nudi; cha chéng, me
chdng vé6i con dau; cha vg, me vo véi con ré;
ong noi, ba ndi voi chau ndi; 6ng ngoai, ba
ngoai voi chdu ngoai; anh, chi, em rudt voi
nhau vi nhitng giao dich nay dugc thuc hién
gitta nhiing chii thé c¢6 sy hiéu biét rat rd vé
nhan than cua nhau, ngoai ra giao dich gitta
cac dbi twong nay ciing da duoc mién thué thu
nhap cé nhan, 1€ phi trudc ba theo quy dinh
phap luat hién hanh. Khi d6, can ting cudng
lién thong dir liéu dan cu va dat dai dé phat
hién kip thoi cac giao dich bat thuong'” nhu
tang cho nhiéu 1an trong thoi gian ngin hoic
tang cho rdi chuyén nhuong ngay sau d6 va
viéc hau kiém ngiu nhién cac hd so niy ciing
can duoc thuc hién thuong xuyén dé kip thoi
phat hién va xtr Iy sai pham'®. Nha nude chi
gitt vai trd kiém soat théng qua hé thong dang
ky bién dong dat dai, dit lidu s6 hoa va cac quy
dinh phap luat hién hanh nham bao dam tinh
hop phap, hop 1€ cua céac giao dich.

19 Dg Van Dai, Bé bdt budc cong chimg giao dich bat dong san: Nén hay khong, https://baochinhphu.vn/bo-bat-
buoc-cong-chung-giao-dich-bat-dong-san-nen-hay-khong-102140383.htm, truy cap ngay 22/8/2025.

) Luu An, Ha Noi thi diém bo cong ching giao dich cho, tang bat dong san trong dw dan co thé doi mdt rui
ro gi?, https://danviet.vn/ha-noi-thi-diem-bo-cong-chung-giao-dich-cho-tang-bat-dong-san-trong-du-an-co-the-
doi-mat-rui-ro-gi-d1346394.html, truy cap ngay 22/8/2025.

18) Ké Toai, Bo cong chitng hop dong cho, tang bdt dong san cé trdi quy dinh phdp ludt?, https://baoxaydung.
vn/bo-cong-chung-hop-dong-cho-tang-bat-dong-san-co-trai-quy-dinh-phap-luat-192250715152146559.htm,

truy cap ngay 22/8/2025.
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Thir hai, xdy dung va thuong xuyén cdp
nhdt co so dit ligu dat dai, nha 0, bat dpng san
va lién thong co so dir liéu gitta cdc co quan

Day 14 nén tang dé xay dung mot moi
truong quan ly dit dai bén viing va tién tién
trong thoi dai cong nghé s6. Theo do, Viét
Nam can khan treong xdy dung co so dit liéu
vé dat dai, nha &, bat dong san va két hop
lién thong ddng bo co sd dir liéu gitta Cong
dich vu cong qudc gia véi cac co quan nhu
Toa an, co quan thi hanh an, Sé Tu phap, co
quan ding ky dit dai, Uy ban nhan dan, to
chtrc hanh nghé cong chtng, co quan thué...
dé tién hanh cap nhat kip thoi, ddy du cac
thong tin phap 1y vé bat dong san. Nhur vay,
s& tao duoc nén tang an toan, minh bach cho
hoat dong xac thuc dién tu, gitp phong ngura
cac rui ro phap 1y tiém an trong giao dich bat
d6ng san nhu tranh chdp quyén so hiru, thé
chap, hodc han ché chuyén nhugng. Ngoai
ra, cAn bd sung quy dinh xac dinh rd trach
nhiém cua tung co quan trong viéc cap nhat,
quan ly va chia sé thong tin, dit li¢u va hon
hét 1a thiét 1ap ché tai xur phat nghiém néu
¢6 hanh vi vi pham co ché bao vé dit liéu ca
nhan cta cac chii thé nhim bao dam an toan
thong tin trong moi trudng sd.

Thir ba, diy manh céng chirng, chirng
thuc dién tir va do“ng thoi thira nhdn gia
tri phdp Iy ciia cdc hop dong, giao dich bit
dong sdan dwoi hinh thire dién tir

Theo do, khi cac bén tham gia giao dich
¢6 nhu cau cong ching hodc ching thyc truc
tuyén cac giao dich bat dong san, ho sé& tién
hanh dang nhap vao Cong dich vu cong qudc
gia bang tmg dung VNelD. Tiép dén, cac bén
s€ phai tai 1én céc tai liéu can thiét phuc vu
cho hoat dong cong ching hodc chung thuc
dién tir giao dich du kién ky két; Gidy ching
nhan quyén sir dung dt, quyén s hitu tai san
gin lién véi dat; Can cude cong dan; gidy to

khéc cé lién quan. Céc tai liéu trén s€ duoc
giri dén t6 chirc hanh nghé cong chimg tai dia
phuong do ngudi dan lya chon hodc Uy ban
nhan dan cap xa (ddi voi chimg thuc). Tiép
dén, cong chimg vién t6 chirc hanh nghé cong
chimg hoic chuyén vién tiép nhan ho so va
tra két qua cua Trung tAm phuc vy hanh chinh
cong cap x4 s& tiép nhan di liéu va tién hanh
kiém tra hd so thong qua nén tang sd. Néu hd
so hgp 1€, cong ching vién hodc chuyén vién
s& giri lich cong chimg, chtng thuc truc tuyén
qua email hodac SMS hoac tng dung VNelD
dé nguoi dan biét va tham gia.

Khi d6, nguoi dan can phai chuan bi thiét
bi ¢6 webcam, micro, dudng truyén Internet
6n dinh. Khi tham gia cong chimg hodc chimg
thue dién tir, cong chirng vién s€ thuc hién viée
kiém tra théng tin, xac minh danh tinh cua cac
bén va s& chiu trach nhiém phap 1y vé cic giao
dich. Pdi véi cong ching, cong ching vién
s& tién hanh phéi hop, lién thong dir lidu véi
cong chuc dia chinh - nong nghi¢p - xay dung
va moi trudng, cong chire tu phap - ho tich dé
thdm dinh tinh trang phap 1y cuia bat dong san
cling nhu cac chi thé tham gia. Sau qua trinh
xac minh, cong chig vién s& huéng dan cac
bén ky sb, khi d6, cong ching vién va to chic
hanh nghé céng chimg chimg nhén giao dich
bang chit ky s dé tao ra van ban cong ching
dién t. Pbi véi chung thuc, chuyén vién sé
hudng dan cac bén ky sd trude khi chuyén ho
so dén cong chic c6 thim quyén thim dinh
tinh phép 1y. Sau khi thAm dinh xong, hd so s&
duoc chuyén dén lanh dao Uy ban nhan déan
cap xa dé ky s6 va chuyén dén cong chuc vin
phong - thdng ké dong dau va vao sd, cudi
cung, chuyén tré lai chuyén vién. Toan bd quy
trinh dugc dién ra trén nén tang sb, thong qua
co ché lién thong dir liéu. Bén canh do, trong
thoi gian sap t6i, can lap trinh cac tng dung
tri tué nhan tao dé kiém tra, danh gia hd so va
dua ra goi ¥ cho nguoi ¢6 thim quyén quyét
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dinh hd so dang xem xét c¢6 di didu kién phé
duyét hay khong. Vi viéc g dung tri tug
nhan tao thi viéc giai quyét thi tuc hanh chinh
no6i chung, viéc thuc hién ding ky dat dai, nha
&, bat dong san noi riéng s& thuan lgi, nhanh
chong va tiét kiém chi phi hon.

Khi d& hoan tat thii tuc cong chtng, ching
thuc dién tur, cong ching vién hodc chuyén
vién s& lién thong giri ho so dén co quan ding
ky dat dai dé co quan nay tién hanh ding ky
bién dong. Néu giao dich, hop ddng phat
sinh nghia vu tai chinh nhu thué, 1¢ phi... co
quan dang ky dit dai s& phbi hop véi co quan
thué thong qua co ché két néi dir liéu dé xac
dinh nghia vu va gui thong bao cho cac bén
thuc hién nghia vu. Sau khi hoan tat nghia
vu, co quan thué s& gui xac nhan dién tir cho
co quan ding ky dat dai dé cap nhat thong
tin vao co s& dit ligu dat dai dién tir. Khi do,
cac bén lién quan co thé tra ctru thong tin
giao dich va tinh trang phép 1y cta bat dong
san thong qua tai khoan dinh danh di¢n tu
VNelD trén Cong dich vu cong quc gia.

Thir tw, can diéu chinh phdp ludt theo
hwong viéc cong chirng, chung thuc giao
dich vé dit dai, nha 6, bit dong sin la quyén
cua cdc bén

Hién nay, cho dit hop ddng chuyén nhuong
quyén sir dung dat, mua ban nha &, bt dong
san da dugc cong ching, chimg thuc hop
phap, nhung khi thyc hién thu tuc dang ky dat
dai, co quan dang ky dat dai van tham dinh lai
tinh phap 1y vé chii thé, vé ddi twong cua giao
dich... dé két luan xem hd so ¢6 du diéu kién
thuc hién thu tuc dang ky hay khong. Do do,
viéc bit budc cac chi thé trong giao dich phai
cong chimg, chimg thuc, nhung sau d6 hod so
lai dugc kiém tra mot 1an nita 1a khong thyc su

can thiét, tiép tuc phét sinh thém thoi gian va
chi phi giao dich cho cac bén. Vi véy, dé don
gian hoa thu tuc, giam chi phi va thoi gian can
ap dung cong nghé sb va khai thac t6i da co
56 dit liu dat dai, co s¢ dit liéu vé dan cu dé
b6 quy dinh bt budc viée cong ching, chimg
thuc cac giao dich vé dat dai, nha &, bat dong
san 1a phu hop véi diéu kién kinh té - xa hoi
hién nay. Phap luat chi nén quy dinh quyén
cong ching, ching thuc cia nguoi tham gia
giao dich quyén str dung dat, nha o, bat dong
san. Nghia 14, khi nguoi tham gia giao dich co
nghi ngd ddi véi giao dich vé quyén sir dung
dét, nha &, bat dong san ma ho mubn xac lap,
ho c6 thé yéu cau su trg gitp cta cong chimg
vién cong ching, chimg thuc giao dich cua
ho'. Song song véi viéc bo quy dinh bat bude
vé cong chimg, chimg thuc néu trén, can ting
muc thu 18 phi trudc ba dbi voi nha, dat duge
4n dinh 13 0,5%2 1én 0,6%, theo d6 0,1% ting
thém nay 1a phan chi phi co quan ding ky dat
dai duoc gitr lai dé chi thu nhdp ting thém
trong don vi. Viéc duoc tang va gitt lai 0,1%
phi trudc ba nay s€ tao thém dong luc cho can
bg, cong chtrc, vién chtrc, khuyén khich ho
thuc hién tot hon chire nang tham dinh ho so,
tang cuong trach nhiém, nang cao chat luong
hoat dong ding ky dit dai va bao dam an toan
phap ly trong linh vuc dét dai, bat dong san,
mang lai hi€u qua tich cuc trong quan ly nha
nude ciing nhu sy thuan loi va tinh chic chin
hon cho cac bén trong giao dich.

5. Két luan

Trong bdi canh phat trién manh mé& cua
cong nghé s6 va tién trinh hoi nhap qudc té
sau rong, viéc xdy dung va trién khai cac
quy trinh giao dich bat dong san thong qua
nén tang sb tré thanh yéu cau cép thiét. Noi
dung nay hoan toan phu hop vi dinh hudng

19 D§ Van Dai, Bé bdt budc cong chimg giao dich bat dong san: Nén hay khong, https://baochinhphu.vn/bo-bat-
buoc-cong-chung-giao-dich-bat-dong-san-nen-hay-khong-102140383.htm, truy cap ngay 22/8/2025.
20 Khoan 1 Biéu 8 Nghi dinh s6 10/2022/ND-CP ngay 15/ 01/2022 ctia Chinh phu quy dinh vé 1¢ phi trudc ba.
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ctia Nghi quyét s6 66-NQ/TW khi nhan manh
yéu cau hoan thién hé théng phéap luat theo
hudéng hién dai, minh bach, tng dung manh
mé khoa hoc - cong nghé, thuc day chuyén
d6i s6 qudc gia. Trén co so do, viée tiép thu
¢6 chon loc kinh nghiém qudc té, dic biét tir
Cong hoa Estonia - qudc gia dién hinh trong
xdy dung Chinh phu s6 va cac qudc gia phat
trién khac, dugc coi 1a mot trong nhiing giai
phap quan trong nham xay dung mé hinh giao
dich bt dong san dién tir hién dai, an toan va
hiéu qua. Theo d6, can thiic day su tich hop
hiéu qua gitta hoat dong cong ching, ching
thuc dién tir vo1 viée thira nhan déy dua gia tri
phap 1y ctia giao dich dién tir; dong thoi ting
cuong tmg dung cong nghé sd, tri tué nhan tao
dé don gian hoa va nang cao hiéu qua quan 1y
hanh chinh nha nudc ciing nhu cung cap dich

vu cong cho cong dan. Bén canh do, nhiém vu
cap thiét hién nay 1a phai hoan thién hé théng
phap luat, xay dung, cap nhat va lién thong dir
lidu gitra Cong dich vu cong qudc gia cung
v6i cac co quan c6 thim quyén nhu: Toa 4n,
co quan thi hanh 4n, Uy ban nhan dan, t6 chic
hanh nghé cong chimg, co quan ding ky dat
dai, co quan thué, So Tu phép... Viéc minh
bach hoa, lién thong théng tin vé tinh trang
phap 1y cua bat dong san khong chi gop phan
phong ngtra ruii ro, han ché tranh chip ma con
tao 1ap nén tang viing chic dé xay dung mot
thi truong bét dong san an toan, lanh manh va
hién dai. Pay ciing 1a diéu kién tién quyét dé
hudng t6i xay dung mot xa hoi sd, 1y ngudi
dan lam trung tim, qua d6 thuc day su phat
trién bén vimg va thinh vugng ctia qudc gia
trong ky nguyén cong nghé sém

M(“ Sﬁ TRAO nﬁl, GOPY.. (tiép theo trang 15)

thong tin ndm giir clia cac co quan co tinh dic
thi nhu Qudc hoi, Chinh ph... thi co quan
nao co trach nhiém cung cap (?) hién chua 16
vé mat ky thuat. Tac gia dé nghi thiét ké lai
diéu nay vé ki thuat 1ap phap cho rd rang va
day du hon. Tuy nhién, kha thi nhat 12 nén bo
loai thong tin nam giir hodc thiét ké lai nhu
kién nghi ctia tic gia & tiéu muc 2.2 néi trén.
- Piém e khoan 2 Piéu 10 quy dinh: “Pon
vi dau méi do UBND ccfp xd xac dinh co
trach nhiém cung cdp théng tin do Héi dong
nhén dan, Thirong truc Héi dong nhan dan,
cdc co quan ciia Hoi dong nhén dan, cdc co
quan chuyén mén, t6 chirc hanh chinh khdc
ciia cdp minh tgo ra; cung cdp cho céng
din khac thong tin nay trong truong hop
lién quan truc tiép dén quyén va loi ich hO’p
phdp ciia ho”. R rang 1a doan “cung cdp
cho cong dan khac...” 1a khong ro y. Phai
ching co quan soan thiao mudn néi dén trach
nhiém cung cap thong tin cho cong dan theo

pham vi, dia gi6i hanh chinh, nhung k¥ thuat
lai chua rd, khong an nhap gi vé6i ca diém e
khoan 2 nay. Vi viy, tac gia dé xudt nén viét
lai diém nay cho rd van dé.

iv) Piéu 15 vé théng tin cong dan khong
duoc tiép cdn, tai khodn 6 quy dinh: “Théng
tin vé cudc hop noi bo cua co quan, don vi;
tai lieu do co quan, don vi soan thao cho
cong viéc noi bé”. Pay 1a van dé thuc tién
con thiéu thong nhat, chua rd rang vé nhan
thire ciing nhu quy dinh. Nhiéu trudng hop
con 1an 16n véi céc tai lidu, thong tin thudce
danh muc bi mat nha nudc, gy tranh chép
hodc phat sinh nhtrng trach nhiém phap ly
khong dang co. Tir do, tac gia dé nghi bo
sung vao cudi quy dinh trén cum tir “cé déng
dau “luu hanh néi bo” hodc “chi sir dung
dé chudn hoa loai tai liéu, thong
tin nay trong thyuc tién, bdo dam sy rd rang,
minh bach, tranh nham 1an va phét sinh trach
nhiém khong dang com

noi bg”,
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1. Pit van dé

Tém tit:

Trong bdi canh hoi nhap quéc té sau rong, cac giao dich dan sy co yéu td
nudc ngoai ngay cang gia tang, trong do co hoat dong tang cho nha 0 cho
ngudi nudc ngoal Tuy nhién, phap luat Viét Nam hién hanh van con ton tai
nhitng khoang trong va bat cap trong viéc diéu chinh cong chimg hop dong
tang cho nha ¢ ma bén nhan tang cho 1a nguoi nudc ngoai, dac biét lién quan
dén diéu kién chu thé, pham vi s¢ hitu nha ¢, nghia vu klem tra cua cong
chimg vién va co ché phdi hop giita cdc co quan c6 tham quyén. Bai viét tap
trung phan tich cac quy dinh phap luat hién hanh vé cong chiing va phép luat
nha & c6 lién quan, chi ra nhimg han ché, vuéng mic trong thyc tién ap dung.
Trén co s d6, bai viét dé xuat cac dinh hudng va giai phap nham hoan thién
phap luat, bao dam tinh minh bach, an toan phap ly cho giao dich

Abstract:

In the context of extensive international integration, civil transactions
involving foreign elements are increasing, including the donation of residential
housing to foreigners. However, current Vietnamese law still contains gaps
and inadequacies in regulating the notarization of housing donation contracts
where the recipient is a foreigner, particularly concerning subject eligibility,
the scope of housing ownership, the inspection obligations of notaries,
and coordination mechanisms between competent authorities. The article
focuses on analyzing current legal provisions on notarization and relevant
housing laws, highlighting limitations and obstacles in practical application.
Consequently, the article proposes orientations and solutions to perfect the
law, ensuring transparency and legal certainty for such transactions.

tang cho nha & cho nguoi nudc ngoai, dang

Trong bdi canh toan cau hoa va hoi nhap
qudc té ngay cang sau rong, cac quan hé dan
su ¢o yéu tb nude ngoal tai Viét Nam khong
ngimg gia tang ca vé s6 luong 1an mirc do
phuc tap. Pac biét, cac giao dich lién quan
dén bat dong san (BDS), trong d6 co6 viéc
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tré nén phd bién ciing véi chinh sach mé cira
thi truong va thu hat dau tu quéc té. Su phat
trién nay doi hoi hé thong phap luat phai c6
co ché diéu chinh day du, minh bach va hiéu
qua nhim bao dam an toan phép 1y cho cac
bén tham gia giao dich.
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Theo khoan 1 Diéu 2 Luat Cong chimg
nam 2024, “cong chung la viéc cong chirng
vien (CCV) chung nhan tinh xac thuc, hop
phap ciia hop dong, giao dich ddn sw”. Dong
thoi, Didu 5 Luat nay quy dinh mot trong cac
nguyén tic hanh nghé cong chimg 14 tuan tha
Hién phap va phap luat, bao dam trung thuc,
khéach quan. Pac biét, trong qué trinh thyc
hién cong ching hop ddng, giao dich, CCV
¢6 nghia vy kiém tra tinh hop phap cta ho so
yéu cau cong chimg; trudng hop c6 cin cir
cho rang hop ddng, giao dich vi pham phap
luat thi phai tir chdi cong chimg theo quy
dinh tai khoan 5 Diéu 42 Luat Cong chimg
nam 2024. Nhu vay, hoat dong cong ching
khong chi mang tinh x4c nhén hinh thirc ma
con 1a mot co ché kiém soat phap 1y quan
trong ddi voi cac giao dich dan su.

D6i voi chi thé 1a ngudi nudc ngoai,
phap luat chuyén nganh vé nha & da thiét 1ap
khuon kho phép 1y twong d6i cu thé. Theo
Piéu 8 Luat Nha & nam 2023, d6i tuong
duoc s¢ hiru nha ¢ tai Viét Nam bao gém
nguoi Viét Nam dinh cu ¢ nudc ngoai, td
chuc, cd nhan nudc ngoai thudc cac truong
hop duge quy dinh tai Didu 17 Luat Nha &
nam 2023. Pong thoi, vé hinh thirc xac lap
quyén s¢ hiru, diém b khoan 2 Diéu 17 cho
phép cé nhan nudc ngoai dugce so hiru nha ¢
thong qua nhan tang cho, nhén thira ké nha &
thuong mai trong du 4n dau tu xay dung nha
& khong thudc khu vuc can bao dam quéc
phong, an ninh.

Tuy nhién, quyén nay khong phai 1a khong
c6 gioi han. Cu thé, theo khoan 3 Diéu 18
Luat Nha & nam 2023, c4 nhan nudc ngoai
mudn nhan ting cho nha & tai Viét Nam phai
duoc phép nhap canh vao Viét Nam va khong
thudce dién dugc huong quyén wu dai, mién
trir ngoai giao, lanh su. Pong thoi, khoan 1

D Khoan 1 Diéu 160 Luat Nha ¢ ndm 2023.

Diéu 19 Luét nay c6 quy dinh gidi han vé s6
lugng nha & ma cé nhan nudc ngoai dugc so
hitu (khong qua 30% sé lugng cin ho trong
mot tda nha chung cu hodac khong qua 250
can nha riéng 1¢ trong mot khu vire ¢6 sé dan
tuong duong cap phuong). Viée ting nha ¢
phai thuc hién cong chung hodc ching thuc
hop dong!.

Trong thyc tién 4p dung, viéc cong ching
hop dong ting cho nha & ma bén nhan la
nguoi nude ngoai dat ra nhidu van dé phap
ly phirc tap. CCV khong chi phai kiém tra
nang luyc hanh vi dan sy, y chi ty nguyén cta
cic bén ma con phai xac minh diéu kién so
hiru nha ¢ dugc phép ting cho nguoi nudc
ngoai theo cac quy dinh néu trén. Tuy nhién,
phap luat hién hanh van chua c6 quy dinh cu
thé vé pham vi va mac do nghia vu xac minh
cua CCV trong truong hop nay, dac biét la
d6i v6i cac thong tin mang tinh quan 1y hanh
chinh nhu tinh trang s& hitu nha ¢ ctia nguoi
nudc ngoai trong cung mdt du an hodc khu
vuc. Bén canh d6, co ché phdi hop, cung
cAp thong tin giita t6 chtrc hanh nghé cong
chiing véi co quan quan ly nha ¢, co quan
dang ky dat dai con chua duoc quy dinh day
du, dan dén kho khin trong viéc bao dam
tinh hop phéap cua giao dich ngay tai thoi
diém cong chimg.

Tur nhitng phan tich trén, c6 thé thdy rang
mic du phap luat da budc dau ghi nhan quyén
nhén tdng cho nha ¢ clia ngudi nude ngoai,
song cac quy dinh lién quan dén cong ching
hop dong trong trudng hop nay van con ton
tai nhitng khoang tréng va bét cap. Do do,
viéc nghién ctru, danh gia toan dién cac quy
dinh phap luat hién hanh, dong thoi dé xuat
giai phap hoan thién 14 can thiét nham bao
dam tinh an toan phap 1y cua giao dich, nang
cao hi¢u qua hoat dong cong chung.
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2. Quy dinh ciia phap luit vé hop dong
tang cho nha & ma nguwdi nhén ting cho la
nguoi nudc ngoai

Hop d(jng tang cho tai san la sw thoa
thugn gitta cac bén, theo do bén tang cho
giao tai san cia minh va chuyén quyén so
hitu cho bén dwoc tang cho ma khong yéu
cau dén b, bén dwoc tang cho dong y nhin’.

Téng cho BDS phai dugc 1ap thanh van
ban c6 cong chung, ching thuc hodc phai
dang ky, néu BDS phai ding ky quyén so
hiru theo quy dinh cua luat’.

Theo quy dinh cta phap luat, hop dong
tang cho nha & ma nguoil nhan tang cho la
ngudi nudc ngoai can dap ung day du quy
dinh ciia phap luat khong chi dbi voi tai san
tang cho ma con ca tu cach phap 1y cua cac
bén tdng cho va nhén tang cho.

» Bén ting cho

Bén tang cho la td chirc, c4 nhan s& hitu
nha ¢ theo quy dinh cta phap luat Viét Nam
hodc co quyén dinh doat nha ¢ theo quy dinh
cua phap luat Viét Nam.

1. Truong hop tang cho nha ¢ thudc s&
hiru chung hop nhét thi phai dugc sy dong y
bang vin ban cua tat ca cac chi s¢ hiru nha ¢
thugc s¢ hitu chung.

2. Truong hop tang cho nha ¢ thudc sé hiru
chung theo phan thi chu so hitu chi duoc ting
cho phan nha ¢ thudc quyén s hitu ctia minh
va khong dugc 1am anh huong dén quyén va loi
ich hop phép cua cac chu s¢ hitu nha ¢ thudc
s¢ hitu chung khéc. Sau khi nhan ting cho phan
sO hitu chung thi cht s¢ hitu nha & méi khong
duoc 1am anh huong dén cac quyén va loi ich
hop phap cua cac chu s¢ hitru chung khac*.

2 Piéu 457 BO luat Dan sy ndm 2015.
3 Piéu 459 Bo luat Dan sy ndm 2015.
4 Piéu 177 Luat Nha ¢ nam 2023.

5 Piéu 676 BO luat Dan sy ndam 2015.
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» Bén nhdn ting cho

Pé tré thanh bén nhan tang cho - chu thé cua
quan h¢ phap luat thi nguoi nude ngoai cling
can dap tmg diéu kién vé nang luc chu thé.

Viéc 4p dung phap luat dé xac dinh ning
lyc phéap luat dan sy cua ca nhan la nguoi
nude ngoai duge xac dinh theo biéu 673 Bd
luat Dan sy ndm 2015. Cu thé:

“Nang lyc phap ludt dan sw cua cd nhan
dwoc xac dinh theo phap ludt cua nwoc ma
nguoi do co quoc tich.

Nguwoi nuoc ngoai tai Viet Nam co nang
lyc phap ludt dan sw nhu cong dan Viét Nam,
trie truong hop phdp luat Viét Nam co quy
dinh khac”.

Truong hop nguoi nude ngoai xac lap,
thuc hién cac giao dich dan sy tai Viét Nam,
ndng luc hanh vi dan sy cua ngudi nudce ngoai
do dugce xac dinh theo phéap luat Viét Nam.
Viéc x4c dinh ca nhan bi mat nang lyc hanh vi
dan su, c6 kho khan trong nhan thure, 1am cha
hanh vi hodc bi han ché nang lyc hanh vi dan
su tai Viét Nam theo phap luat Vi¢t Nam.

Déi v6i phap nhan thi trong truong hop
phap nhan nudc ngoai xac 1ap, thuc hién giao
dich dan sy tai Viét Nam thi nang luc phap
luat dan sy cia phap nhan nudc ngoai do
duogc xac dinh theo phap luat Viét Nam®. Bén
canh d6, do d6i tuong ctia hgp dong tang cho
trong truong hop nay 1a nha dat. Do do, bén
nhan ting cho ngoai nhing diéu kién can cua
mot chu thé ctia quan hé phap luat dan su noi
chung thi con can phai dap ung yéu cau cua
mét chu thé duoc quyén s& hiru nha & tai Viét
Nam theo quy dinh tai khoan 1 Diéu 8 Luat
Nha ¢ nam 2023 gém:
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1. TO chirc, ca nhan trong nudc;

ii. Nguoi Viét Nam dinh cu ¢ nude ngoai;

iii. TO chirc kinh t€ c6 von dau tu nude ngoai
dau tu xay dung nha ¢ theo du an tai Viét Nam;

iv. TO chtrc kinh t€ c¢6 von dau tu nudc
ngoai, chi nhanh, van phong dai di¢n cua
doanh nghiép nudc ngoai, quy dau tu nudc
ngoai va chi nhanh ngan hang nudc ngoai
dang hoat dong tai Viét Nam,;

v. C4 nhan nudc ngoai dugc phép nhap
canh vao Viét Nam.

Dong thoi, phap luat ciing quy dinh rd cac
hinh thirc ma t6 chirc, ¢4 nhan nude ngoai duogc
quyén so hitu nha & tai Viét Nam, bao gom:

a) Pau tu xdy dung nha ¢ theo du an tai
Viét Nam theo quy dinh cua Luat nay va
phap luat co lién quan;

b) Mua, thué mua, nhan tang cho, nhan
thira ké nha ¢ thuong mai bao gdm cin ho
chung cu va nha ¢ riéng 1é trong dy 4n dau tu
xdy dyung nha o, trir khu vuc bao dam qudc
phong, an ninh theo quy dinh ctia Chinh phu®.

Theo quy dinh néu trén thi nguoi nudc
ngoai chi dugc nhan tang cho nha ¢ dudi dang
nha & thuwong mai bao gdm cin ho chung cu
va nha ¢ riéng 1é trong du 4n dau tu xay dung
nha &, trir khu vuce bao dam qudc phong, an
ninh. Pong thoi, dé ching minh tu cch chi
thé duoc nhan tang cho nha ¢ ctia ngudi nudc
ngoai thi budc ca nhan, t6 chic d6 phai dap
tmg day du cac diéu kién sau: “Doi vdi cd
nhdn nwée ngodi quy dinh tai diém ¢ khodn 1
Piéu 17 ciia Ludt ndy phdi khéng thudc trieong
hop dwge hwéng quyén wu dai, mién trir ngoqi

giao, lanh sy theo quy dinh ciia phadp luat”’.

6 Khoan 2 Diéu 17 Luat Nha ¢ nam 2023.

7 Khoan 3 Piéu 18 Luat Nha & nim 2023.

8 Khoan 1 Diéu 459 B luat Dan su nam 2015.
9 Piéu 164 Luat Nha & nam 2023.

Dé chimg minh duge phép nhap canh vao
Viét Nam thi phai c6 ho chiéu con gia tri co
dong dau kiém chimg nhap canh cua co quan
quan 1y xuét, nhap canh Viét Nam.

Déi voi nguoi Viét Nam dinh cu ¢ nude
ngoai néu khong dugc nhap canh vao Viét
Nam ma dugc tang cho hodc duogc thira ké
nha ¢ tai Vi¢t Nam thi khong dugc cong nhan
quyén s¢ hiru nha ¢ theo quy dinh tai Diéu 2
Nghi dinh s6 95/2024/ND-CP huéng dan thi
hanh Luat Nha ¢ nam 2023.

» Giao két hop dong ting cho nha 6 ma
nguwoi nhdn tang cho la ngwoi nwoc ngoai

Vé nguyén tic, viéc giao két hgp dong
tdng cho nha & ma nguoi nhdn tang cho la
nguoi nudc ngoai s€ duogc thuc hién theo
cic quy dinh cta phap luat nodi chung vé
viéc thiét 1ap cac quan hé dan sy c6 yéu td
nudc ngoai.

Theo d6, ngoai viéc dap tng cac yéu cau
vé mat chu thé thi hop dong ting cho nha ¢
¢6 yéu t6 nude ngoai phai duoc lap bang van
ban va cé cong chung, ching thuc: “Tang
cho BDS phai dwoc ldp thanh van ban co
cong chung, chiung thuc hodc phai dang ky,
néu BPS phdi ddang ky quyén sé hitu theo quy
dinh cua ludt®.

Thém vao d6, hop dong vé nha & can dap
tmg cac diéu kién dugc quy dinh tai Piéu
163 Luat Nha & nim 2023. Hop dong vé nha
0 phai dugc cong chirng hodc ching thuc’.

Tém lai, dé tang cho nha & cho nguoi
nhan tang cho 1a nguodi nudc ngoai thi ban
than cac chi thé 6 phai chuan bi bd hd so cd
day du cac loai gidy to sau:
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- Hop ddng ting cho quyén s hitu nha;

- Gidy to ching minh ngudi nhan ting
cho dugc phép nhidp canh vao Viét Nam va
khong thugc dién dugc hudng quyén uu dai,
mién trir ngoai giao, lanh su;

- Ban gdc Gidy chimg nhan di cap;

- Van ban ctia chu dau tu dy 4n phat trién
nha & thuong mai (ngudi st dung dit) dong
v cho chu thé duoc ting cho quyén sé hitu
nha o.

» Cong chirng hop dong ting cho nha é
ma nguwoi nhdn tang cho la ngwoi nudéc ngoai

Viéc cong chimg hop dong tang cho nha &
¢6 yéu td nudc ngoai (ngudi nhan ting cho 1a
ngudi nudc ngoai) phai dap ung day du cac
yéu cAu, trinh ty thu tuc vé nodi dung, hinh
thirc theo quy dinh cua Luat Cong chung.
Bén canh d6, con phai dap tmg thém céc quy
dinh tai Diéu 163 Luat Nha ¢.

Mic du, quy dinh caa phap luat vé quy
trinh cong ching hop dong ting cho nha &
ma nguoi nhan tang cho 1a ngudi nude ngoai
kha chi tiét va day du. Tuy nhién, thuc tién
trién khai gap khong it bat cap khién cho viéc
cong chimg c6 thé bi xem 13 v6 hiéu.

3. Nhitng han ché cia phap luat ddi véi
hoat dong cong chirng hop ddng ting cho
nha & ma nguwdi nhan ting cho la ngudi
nuwdc ngoai

3.1. Bit cdp vé diéu ki¢n nhan ting cho

Theo quy dinh cia Luat Nha ¢ thi nguoi
nudc ngoai chi dugc s hiru nha ¢ thuong
mai bao gdm can ho chung cu va nha ¢ riéng
1¢ trong du 4n dau tu xay dyng nha &, trir
khu vyc bao dam qudc phong, an ninh'. Tuy
nhién, du duoc ghi nhian quyén sé hiru d6i

1 Piém ¢ khoan 2 Diéu 18 Luat Nha ¢ nim 2023.
D' Piém ¢ khoan 2 Diéu 20 Luat Nha ¢ nam 2023.
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v6i nha ¢ trong truong hop hop dong ting
cho c6 hi¢u lyc phap 1y va ban than ho dap
g du cac diéu kién theo quy dinh ctia phap
luat thi viéc thuc hién quyén s& hitu cua ho
trén thuc té cling bi anh hudéng “Péi véi cd
nhan nudc ngoai thi dwoc so hiru nha o theo
théa thudn trong cdc giao dich hop dong
mua ban, thué mua, tang cho nhan thira ké
nha ¢ nhung t6i da khong qud 50 nam, ké tir
ngay dwoc cap Gidy chimg nhédn va cé thé
dwoc gia han thém theo quy dinh cua Chinh
phii néu ¢6 nhu cdu; thoi han sé hitu nha &
phai dwoc ghi 16 trong Gidy chirng nhdn .

Diédu d6 c6 nghia 14 trir truong hop do 1a
t6 chirc, ca nhan nude ngoai dugc phép thuc
hién cac dy an vé nha & thi ngudi nudc ngoai
hién nay dang bi han ché quyén so hiru vé
nha & tai Viét Nam. Cu thé:

- Bi han ché vé loai hinh nha & duoc phép
sO hiru: chi dugc phép sé hitu nha ¢ thuong
mai bao gém can ho chung cu hoac nha &
riéng 1¢ nhung phai trong dy an dau tu xdy
dung nha 6.

- Bi han ché vé thoi gian s¢ hiru: tbi da 50
nam ké tir ngay duoc cap gidy chimg nhan
néu khong duoc gia han.

- Gidi han vé kha niang xac 1ap quyén
sO hiru:

bdi véi nguoi Viét Nam dinh cu ¢ nude
ngoai néu khong dugc nhap canh vao Viét
Nam ma duoc ting cho hoic duoc thira ké
nha ¢ tai Viét Nam thi khong dugc cong nhan
quyén so hitu nha &. Quy dinh nay co sy
khac biét giltra nguoi nudc ngoai ndi chung
“la nguoi mang quéc tich nude ngoai hoic
khong mang qubc tich” so v6i ngudi nude
ngoai c6 gbc Viét Nam hodc ngudi nudc
ngoai con qudc tich Viét Nam.
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Vé nguyén tdc, mot ca nhan khi duoc xéac
1ap quéc tich nudc ngoai di van con giit hodc
da thoi qudc tich Viét Nam thi ban than ho
van duoc xéac dinh 1a ngudi nudc ngoai. Tuy
nhién, d6i v6i chu thé nay thi hién nay quy
dinh coa phap luat lién quan dén quyén so
hitu nha & gin lién véi dat c6 nhimg diém
khac biét gilra nguoi Viét Nam ¢ nudc ngoai
bao gém nguoi gbc Viét Nam hay ngudi
mang qudc tich nudc ngoai ma chua thoi
qudc tich Viét Nam'? so véi ngudi nude ngoai
14 t6 chtre, ¢4 nhan nudc ngoai thong thudng.

Cu thé, theo quy dinh tai Diéu 28 Luét
Dt dai ndm 2024: “Ngueoi Viét Nam dinh cu
& muede ngodi thudce cde doi tiong c6 quyén
S6 hitu nha ¢ theo quy dinh ciia phép ludt vé
nha ¢ thi ¢6 quyén sé hitu nha & gén lién véi
quyén sir dung ddt ¢ tai Viét Nam”.

Diéu d6 c6 thé hiéu ring, xét vé yéu td
quéc tich du ban than nhitng c4 nhan nay
mang qudc tich nwéc ngoai nhung néu ho roi
vao mot trong hai trudng hop néu trén thi van
dugc s¢ hiru nha & gin lién voi dat ma khong
dit ra bat ky sy han ché nao. Chinh quy dinh
khéc biét nhu vay gitra Luat bit dai va Luat
Nha & di khién cho hoat dong thuc thi phap
luat trén thyuc té khong dugc nhit quan, gay
ra nhing tranh cai khong can thiét.

Thém vao d6, khi xac dinh diéu kién nhan
tang cho, CCV gip kho khin trong viéc kiém
soat gidi han s& hitu nha ¢ cua nguoi nude
ngoai. Mac du phép luat Viét Nam dét ra cac
gi6i han vé s6 lugng nha & ma ca nhan nudc
ngoai dugc s¢ hiru (vi du theo ty 18 phan trim
trong mot toa nha hoac ) lugng trong mat
khu vuc hanh chinh). Tuy nhién, trén thuc
té, CCV khong c6 cong cu hay co so dit lidu
dé xac dinh nguoi nhan ting cho di so hitu
bao nhiéu BPS trong cing khu vuc. Piédu

nay khién viéc kiém soat diéu kién nay gan
nhu mang tinh hinh thic, tiém an nguy co vi
pham quy dinh phép luat.

3.2. Bat cdp trong viéc xdc minh diéu
kién chu thé cua ngwoi nuwdc ngoai

Trong quy trinh cong chung, CCV co
nghia vu kiém tra nang luc phéap 1y va diéu
kién tham gia giao dich cua cac bén. Tuy
nhién, ddi voi ca nhan nude ngoai, cac diéu
kién nhu tinh trang nhdp canh hop phap, tu
cach phap ly, hay viéc c6 thude dién duogc
s& hiru nha & hay khong lai phu thudc vao
nhiéu ngudn théng tin khac nhau (co quan
xuét nhap canh, co quan quan 1y nha 4...).

Hién nay, tai Viét Nam da hinh thanh
nhiéu co so dit liéu chuyén nganh c6 lién
quan mat thiét dén hoat dong cong ching.

Trude hét, co so dit liéu vé dan cu do Bo
Cong an quan 1y cung cip thong tin vé danh
tinh, tinh trang cu tri va s6 dinh danh c4 nhan
ctia cong dan. Pay 1a nén tang quan trong dé
xé4c minh chu thé giao dich, han ché tinh trang
gia mao hodc giao dich khong dung chu thé.
Thtr hai, hé théng dir liéu dat dai theo quy
dinh cua Luét DAt dai ndm 2024 cho phép xac
dinh tinh trang phép 1y ctia quyén sir dung dat,
bao gdm thong tin vé& quyén so hitu, han ché
giao dich, quy hoach va thé chip. Tur ngay
01/3/2026, Chinh phu da ban hanh Nghi dinh
s6 357/2025/ND-CP vé xay dung va quan Iy hé
thong thong tin, co s& dit liéu vé nha & va thi
truong BDS bang viéc Dinh danh dién tir trén
hé théng thong tin, co sd dit liéu vé nha ¢ va thi
truong BDS 14 hoat dong dang ky, dbi soat, tao
1ap va gin thong tin va dit liéu cho thira dat, cin
nha hogc dbi tuong tham gia giao dich nha & va
BDS (chu thé danh tinh dién tir) theo quy dinh
vé dinh danh va xéc thuc dién tr.

12)“Ngwoi Viét Nam dinh cue ¢ nwde ngoai 1a cong dan Viét Nam va ngudi gde Viét Nam cu tra, sinh song lau dai
o nudce ngoai” (khoan 3 Dicu 3 Luat Quoc tich nam 2008).
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Pay 1a nguon dir liéu ct 16i trong cong
chimg cac giao dich lién quan dén BDS. Tuy
nhién, viéc khai thac va st dung dit li¢u trong
hoat dong cong chimg van con nhiéu han ché.

Mot la, céc hé thong dir liéu hién nay chua
duogc két ndi va lién thong mot cach day du.
Dir liéu thuong duoc quan 1y phan tan boi
nhiéu co quan khac nhau, dan dén kho khan
trong viéc tra ctru déng bo va toan dién. Diéu
nay lam giam hiéu qua cua viéc kiém soat
noi dung giao dich.

Hai la, phap luat chua quy dinh & quyén
va nghia vu ctia CCV trong viéc tiép can va
st dung dir liéu. Trong nhiéu truong hop,
CCV khong c6 co s6 phap 1y dé yéu cdu cung
cép thong tin hodc truy cap truc tiép vao cac
hé théng dir liéu, din dén viéc kiém tra van
mang tinh hinh thue.

Ba la, chua c¢6 co ché rang budc trach nhiém
cua CCV trong viéc khai thac dir liéu dé phuc
vu kiém soat ndi dung giao dich. Ngay ca khi
dit lidu tOn tai, viée co st dung hay khong van
phu thudc vao y chi chit quan cia CCV",

Do vy, tinh dén thoi diém hién tai, van
chua c6 co ché hiéu qua dé CCV tiép can va
kiém chiig day du cac thong tin nay, lam gia
tang rai ro cong ching sai hoic khong day du.

3.3. Bit cdp vé trinh tw thii tuc nhin
tang cho

Theo quy dinh cta phép lut hién hanh cu
thé 1a Luat DAt dai va Luat Nha ¢ thi c6 sy
tach bach gitra viéc thyc hién tang cho nha
¢ cho nguoi nude ngoai véi thu tuc xac lap
quyén s& hitu nha ¢ d6i véi ngudi nude ngoai.

Cu thé, t chirc, ca nhan trong nudc khi

dap ung dugc cac quy dinh ctia phap luat lién
quan d&én quyén dinh doat tai san ting (nha
&) dong thoi thuc hién ddy du trinh tu tha
tuc ting cho thi duoc quyén ky két hop dong
tang cho nha ¢ cho nguodi nude ngoai.

Nguoi nudc ngoai (nguoi duge xac dinh
cu thé trong hop dong ting cho) s& duogc xac
1ap quyén nhan ting cho nha ¢ (trong diéu
kién hop dong tang cho tuan thu day du cac
quy dinh cta phap luat vé& mit noi dung va
hinh thirc). Tuy nhién, dé xac lap duoc quyén
sO hitu v&i nha & minh vira dugc tang cho do
thi ban than ngudi nudc ngoai can phai dap
g thém céc diéu kién khac:

- Nha dugc tang cho 1a nha thuong mai
bao gém cin hd chung cu hodc nha gin lién
v6i dat nam trong khu dy an trir truong hop
nguoi Viét Nam dinh cu tai nudce ngoai.

- Pbi voi nguoi Vigt Nam dinh cu tai nude
ngoai thi chi dugc xéac 1ap quyén sé hitu néu thuc
hi¢n day du thu tuc nhap canh vao Vi¢t Nam.

Do vy, néu nguoi nude ngoai dap tmg du
diéu kién nhén ting cho nhung khong du diéu
kién xac 1ap quyén so hitu thi ciing khong
duoc dung tén, ghi nhan quyén sé hiru d6i
véi tai san nhan tang cho. Trong truong hop
d6, ban than nhirng chu thé nay budc phai
“4y quyén cho cd nhan, t6 chirc khic dang
cuw tru, hoat dong tai Viét Nam ban hodc tang
cho nha ¢ vira dwge tdng cho™. Piéu nay dé
dan dén hiéu sai cac quy dinh phap luat tham
chi dan dén tranh chép lién quan dén nha &
dugc tang cho. Bac biét 1a trong truong hop
¢4 nhiéu chu thé cung dugc nhan tang cho
mot can hg, mdt can nha, nhung tu cach va
diéu kién dé xac 1ap quyén so hitu cua cac
chu thé d6 lai khong giéng nhau.

13 Bo cong chimg trong giao dich ddt dai: Nén hay khéng?, https://plo.vn/bo-cong-chung-trong-giao-dich-dat-
dai-nen-hay-khong-post877107.html, truy cap ngay 21/3/2026
4 Piéu 2 Nghi dinh s0 95/2024/ND-CP ngay 24/7/2024 ctia Chinh phu quy dinh chi tiét mét so diéu ctia Luat

Nha 6.
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4. Hoan thi¢n phap luit vé cong chirng
hop dong ting cho nha & ma nguwoi nhin
tang cho la ngudi nwée ngoai

Vé co ban, hoat dong cong chimg hop
d6ng tang cho nha & ma nguoi nhan ting cho
la nguodi nude ngoai dang dugc cac phong
cong ching thuc hién mot cich rd rang,
théng nhit véi quy trinh chit ché theo Luat
Cong chung. Tuy nhién, viéc xac dinh tinh
hop phép, chinh xac khong vi pham phap luat
clia cac gidy to trong bd hd so cong ching 1a
van dé ma cac CCV can phai luu ¥.

Thir nhdt, hoan thién quy dinh vé xac
dinh tu cach ctua cac bén tham gia giao dich.

Hién nay, theo quy dinh cta Luat Cong
chung thi viéc cong chimg hop dong ting cho
nha & c¢6 yéu t6 nudc ngoai chii yéu dua trén
thong tin cung cdp cua cac chi thé ma ban
chét thién vé mat hinh thtc. Viée kiém tra tu
cach cia cac bén chu thé yéu cau chi dimg lai
& mic do kiém tra niang lyc hanh vi cta cac
chu thé. Tuy nhién, hién nay phap luat Viét
Nam ¢6 cac quy dinh khac vé ning luc hanh
vi cua nguoi nudc ngoai dac biét la trong linh
vuc nha ¢ hodc dat dai. Piéu d6 dan dén su
thiéu thong nhat gitta Luat Cong chimg nam
2024 va Luat Nha & nam 2023, can thiét phai
xdy dyng co ché lién két rd rang giita hai
linh vuc nay. Cu thé, nén bd sung quy dinh
trong Luat Cong ching (hodc van ban hudng
dan thi hanh) yéu cau CCV kiém tra cac diéu
kién s& hiru nha ¢ cia cd nhan nudc ngoai
theo Diéu 18, 19 Luat Nha ¢ nim 2023 nhu
mdt ndi dung bat budc trong quy trinh cong
chimg. Pong thoi, phap luat nha & ciing can
quy dinh rd trach nhiém phdi hop cua co quan
quan 1y nha & trong viéc cung cip thong tin
phuc vu hoat dong cong chung.

Thir hai, hoan thién quy dinh lién quan
dén tu cach phap 1y ctia chu thé nhan ting cho.

Mac du phép luat dat dai va nha & co datra
cac quy dinh mang tinh chét han ché vé quyén
sO0 httu nha ¢ cia nguoi nudc ngoai tai Viét
Nam. Pong thoi su khac biét 4y duoc phan
biét rat khac giita nhom chi thé nguoi nude
ngoai ndi chung va ngudi nude ngoai nhung
mang gbc Viét Nam. Quy dinh nay doi lac thé
hién chinh sach dai ngd ctia qudc gia danh cho
cac chu thé da timg 13 cong dan nudc minh
nhung do6i khi cling gay kho khan, tranh cai
cho céc chii thé ap dung phap luat trén thyc té.

Do vy, dé khic phuc kho khin trong viéc
kiém tra diéu kién nhap canh va tu cach phap
Iy ctia c4 nhan nudc ngoai theo Dicu 18, 19
Luét Nha ¢ nam 2023, can xay dung co ché
cho phép t6 chic hanh nghé cong ching
dugc tiép can co kiém soat cac co so dir lidu
lién quan (ddc biét 1a dit liéu vé xuat nhap
canh). Dong thoi, co thé bd sung quy dinh
yéu cau ngudi yéu cau cong chimg cung cip
tai liéu chimg minh tinh trang nhap canh hop
phap, kem theo minh chirng xac thuc dién
tr nhu yéu cau duogc dit ra tai Didu 7 Nghi
dinh s6 95/2024/ND-CP ngay 24/7/2024 cta
Chinh pht quy dinh chi tiét mot s diéu cua
Luat Nha 6. Viéc thiét 1ap nghia vu chung
minh két hop véi quyén kiém tra cia CCV
s& gitp can bang giita tinh kha thi va yéu cau
kiém soét phép 1y.

Thir ba, timg budc hoan thién va dong bod
hé thdng dit lidu thong nhét vé s hiru nha &
nodi chung va cia ngudi nudc ngoai noi riéng.

Nhu da trinh bay ¢ trén, dir liéu lién quan
dén chu thé va ddi tugng giao dich dong mot
vai tro quan trong trong viéc dam bao tinh
hop phép va gié tri phap 1y ctia cac van ban
cong ching dic biét khi dbi twong giao dich
c6 gia tri 16n va phirc tap nhu dat dai, nha o.
Do vy, can thiét phai c6 16 trinh xay dung
h¢ thdng két ndi dir liéu giita cong chig,
ding ky BDS va co quan hanh chinh. Diéu
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nay cho phép CCV kiém tra thong tin gan
nhu theo thoi gian thuc khi cong chung.

Thir tir, ban hanh huéng dan chuyén biét
vé cong chimg giao dich nha & c6 yéu t6
nudc ngoai.

Dé bao dam tinh théng nhét trong ap dung
phap luat, can thiét ban hanh vin ban huéng
dan riéng (c6 thé dudi dang Thong tu) quy
dinh cu thé vé trinh ty, thu tuc cong chung
d6i v6i hop dong lién quan dén nha & ma mot
bén 14 c4 nhan nudc ngoai. Vin ban ndy can
cu thé hoa cac noi dung kiém tra theo Diéu
18, 19 Luat Nha ¢ nam 2023 thanh cac budc
nghiép vu rd rang. Pay la gidi phap mang
tinh ky thudt nhung c6 y nghia quan trong
trong viéc nang cao hiéu qua cua hoat dong
cong chung, gop phan han ché va loai bo
nhirng giao dich gia tao.

5. Két ludn

Ngay nay, hoi nhip qudc té 1a lya chon
chinh sach cua hau hét cac qudc gia dé phat
trién'>. Viét Nam khong nam ngoai xu hudng
nay. Do d6, xut hién ngay cang nhiéu cac
hop dong/giao dich cé yéu té nudc ngoai ma
CCV phai thy ly giai quyét.

Nhu cau so hitu nha ¢ cia ngudi nudc
ngoai néi chung va nguoi Viét Nam dinh cu

O nudc ngoai tai Viét Nam 1a mot nhu cau
chinh dang nham bao dam muu cau sinh hoat
c4 nhan va dau tu, s& hitu tai san cta cac chu
thé. Qua phan tich, co thé thdy rang phap luat
hién hanh di budc dau ghi nhan quyén cia
ca nhan nudc ngoai trong viéc s¢ hiru nha
& thong qua hinh thirc nhan ting cho, dong
thoi thiét 1ap co ché cong ching nham bao
dam tinh an toan phap 1y cia giao dich. Tuy
nhién, cac quy dinh ndy van con ton tai nhicu
han ché, thé hién & su thiéu théng nhat gitra
cac linh vuc phap luat, kh6 khan trong viéc
xdc minh diéu kién chu thé, han ché vé ha
tang dir liéu, ciing nhu sy chua rd rang trong
pham vi trach nhi€ém ctia CCV.

Do vay, dé tao diéu kién cho viéc s hitu
nha ¢ cua ngudi nudc ngoai tai Viét Nam,
g6p phan thuc day qua trinh hoi nhap kinh té
qudc té cua Viét Nam thi ngoai viéc yéu cau
ban than cac CCV can nim viing nguyén tic
ap dung giai quyét xung dot phap luat dé van
dung trong qua trinh cong chimg hop dong,
giao dich co yéu t6 nudc ngoai thi ciing doi hoi
hé thong phap ludt quy dinh mot cach rd rang,
thong nhat mang tinh nguyén tic dinh hudng,
tang cuong lién thong dir li¢u giap cho CCV
co ban xir Iy dwoc nhing van d& lién quan dén
hop dong/giao dich c6 yéu t6 nudc ngodim

15 Pham Qudc Tru, Hoi nhdp quoc té: Mot sé van dé 1y ludn va thue tién, https://nghiencuubiendong.vn/hoi-nhap-
quoc-te-mot-so-van-de-ly-luan-va-thuc-tien.45345.anews, truy cap ngay 21/3/2026.

HOAN THIEN DU THAO LUAT.. (5iép theo trang 24)

Viéc thiét 1ap mot hé thong giam sat doc 1ap,
xdy dung cong thong tin qudc gia tich hop
va cu thé hoa cic tiéu chi can bang loi ich s&
gitip quyén TCTT khong con 13 mot quyén
“treo” trén gidy ma trd thanh mot cong cu
hiru hiéu dé nguoi dan tham gia vao quan
Iy nha nuéc. Viéc tiép tuc hoan thién Dy
thao Luat TCTT (stra doi), ddc biét 1a cac
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quy dinh tai Diéu 3 (nguyén tic bao dam
quyén TCTT), Piéu 10 (trach nhiém cung
cAp thong tin), Piéu 16 (TCTT c6 diéu kién
va uu tién loi ich cong cong) va Piéu 17
(nghia vu cong khai thong tin) s& quyét dinh
viéc quyén TCTT c6 thuc su tréd thanh mot
quyén thyc chat hay chi dimg lai ¢ mirc do
ghi nhan hinh thuc trong van ban phéap luatm
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1. Pt van dé

Trong qua trinh xay dung Nha nudc phap

Tém tit:

Bai viét phan tich Iy luan vé quyén tiép can cong 1y, trg giap phap 1y va
vai trd clia trg giup phéap 1y trong viéc bao dam quyén tiép can cong ly
ciia ngudi dan; dong thoi, danh gia bat cap, khoang tréng cua Luat Trg
gitip phap 1y nim 2017 trén co s d6i chiéu véi thay ddi trong chi truong,
chinh sach cua Pang, cac Luét vé td chirc bd may, cac cam két quc té
va tinh hinh thyc tién tai dia phuong ¢ Viét Nam sau sip xép, tinh gon
bd may. Tur do, bai viét kién nghi cac giai phap hoan thién Luat Tro giup
phap 1y ndm 2017 gop phan bao dam va thiic ddy quyén tiép can cong ly
cua nguoi dan.

Abstract:

The article analyzes the theoretical framework of the right to access justice,
legal aid, and the role of legal aid in ensuring citizens’ right to access
justice. It evaluates the shortcomings and gaps of the Law on Legal Aid
of 2017 by comparing them with changes in the Party’s guidelines and
policies, laws on organizational structure, international commitments, and
the practical situation in localities in Vietnam after the streamlining of the
state apparatus. On this basis, the article proposes solutions to improve
the Law on Legal Aid of 2017, thereby contributing to the protection and
promotion of citizens’ right to access justice.

hoan thién Nha nudce phap quyén xa hoi chi
nghia Viét Nam trong giai doan mdi tiép tuc
khang dinh quan diém nhit quan cta Dang

quyén x4 hoi chii nghia Viét Nam, bao dam
va bao vé quyén con ngudi, quyén cong din
luén duoc xac dinh la muyc tiéu quan trong,
dong thoi 1a dong luc ctia su phat trién. Nghi
quyét sd 27-NQ/TW ngay 09/11/2022 cua
Hoi nghi lan tht 6 Ban Chéap hanh Trung
wong Pang khoa XIII vé tiép tuc xay dung va

la “Nha nuoc ton trong, bao dam, bao vé
quyén con ngueoi, quyén cong dan...”. Quyén
tiép can cong ly 1a trong tdm ctia Nha nudc
phap quyén, va 1a tién dé dé bao dam tinh
thuc chit quyén binh dang trudc phéap luat
ctia mdi nguoi dan.
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Tuy nhién, vi nhiéu 1y do khac nhau, ma
pho bién nhat 1a sy chénh léch vé diéu kién
kinh té, trinh d6 am hiéu phap luat da tao ra
nhiing rao can, khién mot bod phan xa hoi,
nhat 13 cac nhom ddi tuong yéu thé khé c6 co
hoi tu bao vé quyén loi hop phap ciia minh
thong qua viéc su dung céc dich vu phéap ly
tra phi. Trg gitp phap 1y (TGPL) ra do1 nhu
mot chinh sach xa hdi c6 y nghia nhan van
sdu sic ciia Pang va Nha nudc ta trong viée
bao dam quyén dugc tiép can cong 1y binh
d:fmg ciia moi nguoi dan, dac biét 1a nhom
nhitng nguoi yéu thé trong xa hi.

Nghi quyét s6 27-NQ/TW khi dé cap dén
xay dung nén tu phap chuyén nghiép, hién
dai, cong bfmg, nghiém minh, liém chinh,
phung su T quéc, phuc vu Nhan dan da
nhan manh: “Ndng cao vai tro, tinh chuyén
nghiép va chdt lwong TGPL, nhdt la trong
hoat dong 16 tung tw phdap; hién dai hoa,
tang cuong ung dung cong nghé thong tin
trong hé thong TGPL; mo réng doi twong
dwoc TGPL phu hop voi diéu kién cua dat
nuéce”. Tiép d6, Nghi quyét sé 66-NQ/TW
ngay 30/4/2025 ctia By Chinh trj vé d6i méi
cong tac xay dung va thi hanh phap luat
dap tng yéu cau phat trién dit nudc trong
ky nguyén méi da dit ra myc tiéu dén nam
2045: “Viét Nam cé hé thong phdp ludt chat
lwong cao, hién dai, tiem cdn chudn mue,
théng 1é quoc té tién tién va phit hop véi
thiee tién ddt nuée, dwoc thiee hién nghiém
minh, nhat quan ton trong, bao dam bao
vé hiéu qud quyén con nguoi, quyén cong
dan”. Do do, vi¢c nghién clru stra doi, bd
sung Luat TGPL ndm 2017 tré nén can thiét
hon bao gid hét nhiam khéc phuc nhitng bat
cap cua Luat, gop phan bao dam quyén tiép
can cong ly cua nguoi dan.

2. Co s¢ Iy luan vé quyén tiép cin cong ly
va vai tro cia Luat Trg giap phap ly trong
viéc bao dam quyén tiép cin cong 1y cia
nguwoi dan

“Hiéu biét vé quyén la diéu kién dau tién,
khéng thé thiéu dé cé thé bdo vé va thiic day
cdc quyén con ngudi trong thuc tién mot
cach hiéu qua™. Nam 1957, ¢ Thu tudng
Singapore Ly Quang Diéu da ting phat biéu
trude Qudc hoi rang: “Sé la vé nghia néu néi
Vi ngudi dan rang cdc ban ¢é mot ¢6 may
ddn chu tuyét voi, trong khi lai khong trao
cho ho nhitng cong cu can thiét dé van hanh
c6 may d6 khi ho can’”. That vay, néu cic
quyén con ngudi, quyén cong dan duoc ghi
nhan trong Hién phap, phap luat nhung thiéu
co ché tiép can cong 1y, ngudi dan khong thé
biét hoac khong biét cach, khong thé thuc
hién thi cac quyén chi 1a “quyén trén van
ban”, “quyén cua Nha nu:oc ma thoi. Trong
xa hoi, su khac biét vé nang luc tai chinh,
trinh d hoc van va dia vi xa hoi thuong tao
ra rao can trong viéc bao vé quyén loi. Quyén
tiép can cong ly, ddc biét thong qua co ché
TGPL gitip x6a bd cac rao can nay, bao dam
r::ing moi ca nhén, du la ddi tuong yéu thé,
déu c6 co hoi ngang nhau trudc cong ly. Khi
ngudi dan c6 kha ning tiép can cic co quan
tai phan mot cach thuén lgi, minh bach, ho sé
¢6 xu hudng giai quyét mau thuan thong qua
cac con duong phap 1y thay vi tu giai quyét
bang cac phuong thic tiéu cuc, tir d6 ning
cao ¥ thirc phap luat trong cong dong. Ddi
v6i nguoi dan, nhat 1a nhom yéu thé, tiép can
cong 1y 1a “chia khoa” bao vé quyén va loi
ich hop phép cua ho.

Tiép can cong 1y 1a khai niém dugc hiéu
theo nhiéu cach khac nhau. Theo nghia hep,

b Pai hoc Qudc gia Ha Noi (2015), Gido trinh Ly ludn va phap ludt vé quyén con nguoi, Nxb. Chinh tri qudc gia, tr.12.
2 Christine sim and tan zhi feng (2012), The paradox of legal aid in singapore: Civil legal aid without criminal

legal aid, Singapore Law Review, Vol. 30, pp. 165.
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tiép can cong Iy la quyén duoc xét xir cong
bang® hodc “tiép cdn céng Iy, chi yéu gidi
han trong cac hoat dong 16 tung thuoc hé
thong tw phdp™. Tuy nhién, xu huéng hiéu
tiép can cong 1y theo nghia rong phd bién
hon & hau hét cac qudc gia. Theo do, tiép
can cong 1y “duwoc hiéu nhu la kha nang tim
kiém sw dén bir (hodc sw khdc phuc - remedy)
cho nhitng bt céng hay thiét hai ma mét cd
nhdn hay mot nhom ca nhan, dac biét la cho
nhitng nhém xd héi dé bi ton thwong, phdi
gdnh chiu. Nhitng bdt cong/thiét hai ndy c6
thé do ca nhan hay phdp nhan gdy ra, cé thé
xdy ra trong tdt cd cdc linh vie cia doi song
xd hoi chiv khéng giGi han & trong 16 tung
hinh si”>. Du hiéu theo nghia hep hay nghia
rong, tiép can cong 1y van ludn duoc coi 1a
mot quyén con ngudi, quyén cong dan. “Cdc
thao ludn vé quyén tiép cin céng ly trong
Ludt quéc té hién dai thwong ghi nhdn quyén
nay vira la mét quyén con nguoi co ban lai
vira la cong cu dé bdo vé cac quyén con nguoi
khdc”S; hodc “quyén tiép cdn cong Iy (access
to justice) la mot trong nhitng quyén con
nguwoi dé cdp dén kha nang moi chii thé déu
c6 co héi binh ding va dé dang trong viéc
tiép cdn dén cong Iy, dat dwoc 1€ phdi va su
cong bang™, hodc “quyén tiép cin cong Iy la

quyén duwoc bao dam thuc hién boi phap luat
dé bao vé cho con nguoi khoi nhitng thiét hai
do nguwoi khdc gdy ra trong cdc tranh chdp
va xung dot vé loi ich, nham muc dich khac
phuc nhitng ton hai phdt sinh do nhitng tranh
chdp a6 gay ra, vi du nhw nhitng bién phdp
dén bt va boi thuwong™®. Cac co quan tu phap
ctia Nha nuéc 1 thiét ché chinh nhung khong
phai 1a duy nhét trong viéc bao dam quyén
tiép can cong 1y cua nguoi dan. “Hé thong
tro givip va tw van phdp Iy ¢6 ¥ nghia to Ién
va ngay cang duwoc dé cao trong viéc bdo
dam sw tiép cdn cong ly. Hé thong ndy c6
vai tro kép dé 1a, hé tro quan chiing hiéu biét
vé phdp ludt va givip dé quan ching trong
viéc theo dudi cac vu viéc & cdac hé théng tu
phdp dé tim kiém sw dén bi/khdc phuc khi
cdc quyén va loi ich hop phdp bi vi pham™

O cdc nude trén thé gici, hoat déng TGPL
cho nguwoi nghéo, ngwoi yéu thé bdt dau
hinh thanh va phdt trién ciing véi sy ra doi
va phat trién ciia Nha nwée tw san va duwoc
coi la chirc nang xa hoi cua Nha nuoc, la
mot trong nhitng tiéu chi bdao vé quyén con
nguoi cia Nha mede phdp quyén'. Nhiéu
quéc gia c6 luat riéng vé TGPL nhu Han
Qubéc, Singapore, Viét Nam... Tai Vi¢t Nam,

3 Vit Cong Giao, Tiép cdn cong Iy va cdc nguyén Iy ciia nha nude phdp quyén , Tap chi Khoa hoc Pai hoc Qudc gia
Ha Noi, Luat hoc, s6 25 (2009) 188-194, tr.188: “Access to justice dugc hiéu nhu 1a quyén dugc xét xtr cong béng (the
right to a fair trial) ma duoc ghi nhan va nhan manh trong Luét qudc té vé quyén con ngudi. Py 1a cach hiéu mang
tinh truyén théng ma ngoai dién cua n6é khong vuot qua pham vi hoat dong td tung hinh sy, va ndi ham cta n6 chi bao
gdm cac bao dam phap 1y vé mit t6 tung, ching han nhu binh ding vé tu cach trude Toa an, quyén dugc xét xtir cong
khai bdi mét Toa an khong thién vi, dugc lap ra theo dung phap luat; quyén duoc bao chira; quyén dugc khang cdo..

4 Nguyén Thi Thanh Hai, Phdp ludt quoc té vé quyén tiép can cong Iy va thuee tién ¢ Viét Nam, Tap chi Khoa hoc
x4 hoi Viét Nam, $6 4, nam 2019, tr.69.

% Vi1 Cong Giao, tldd, tr.188.

6 Nguyén Thi Thanh Hai, tldd, tr.70.

7 Cao Phan Long, Quan niém méi vé quyén tiép cdn céng Iy va hoan thién phdp ludt vé dam bao quyén tiép cin
cong Iy o Viét Nam hién nay, Tap chi khoa hoc, s6 68 (thdng 1), nam 2023, tr.32.

9 Cao Phan Long, tldd, tr.34.

9 Vit Cong Giao, tldd, tr.191.

19 Tran Huy Liéu, Nhitng mé hinh tror givip phdp 1y va bai hoc kinh nghiém thuwc hién tro givip phép 1y cho phu
nit, https://www.hoilhpn.org.vn/tin-chi-tiet/-/chi-tiet/nhung-mo-hinh-tro-giup-phap-ly-va-bai-hoc-kinh-nghiem-
thuc-hien-tro-giup-phap-ly-cho-phu-nu-15434-2.html.
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TGPL da dugc bBang, Nha nudc quan tam tir
khi tién hanh sy nghiép d6i méi toan dién
dat nudc nam 1986. Chién lugce toan dién vé
tang trudng va xoa doi gidm nghéo duge Thu
tuéng Chinh phu phé duyét tai Van ban sd
2685/VPCP-QHQT ngay 21/5/2002 di nhin
manh chinh sich TGPL cho nguoi nghéo va
dbi twong chinh sach: “Cdi thién kha néing
tiép cdn ciia ngwoi nghéo dén véi mot Chinh
phu minh bach, co tinh than trach nhiém, cé
sw tham gia cua nguoi dan, tgo diéu kién cho
nguwoi dan, phu nit nghéo tiép cdn réng rdi
hon d@én hé thong tw phdp va bdao dam cung
cdp théng tin phdp 1y cho tdt cd moi cong
dan trong xad hoi, ddac biét la phu nit ngheo....
Mo rong hoat dong TGPL cho nguwoi nghéo,
cling ¢é va tiép tuc da dang héa cdc mé hinh
tro giup. Nang cao tinh linh hoat va hiéu
qua cia cdc hinh thire tro gitip va tao diéu
kién cho nguoi nghéo dé dang tiép cin véi
dich vu phdp Iy mién phi..”"'. Hién thyc
hoéa chu truong nay, ngay 06/9/1997, Thu
tuéng Chinh phii di ban hanh Quyét dinh
s6 734/TTg vé viéc thanh lap t6 chirc TGPL
cho nguoi nghéo va ddi twong chinh sach.
Day ciing 1a lan dau tién thuat ngit “TGPL”
dugc chinh thic sir dung trong hé thong
van ban phap ludt ciia Viét Nam. Dén ngay
29/6/2006, Qubc hoi thong qua Luat TGPL.
Luat nay duogc thay thé boi Luat TGPL nam
2017. TGPL theo Luat nam 2017 1a “viéc
cung cdp dich vu phdp Iy mién phi cho nguoi
dwoc TGPL trong vu viéc TGPL theo quy
dinh ciia Ludt nay, gép phan bao dam quyén
con nguoi, quyén céng dan trong tiép cdn
cong Iy va binh dang truée phdp ludr’. Khai
niém TGPL theo Luat TGPL nam 2017 da
thé hién nhting thudc tinh chung, ban chét va

nhéan manh muc dich, y nghia cua hoat dong
TGPL trong bao dam quyén tiép can cong ly
cua nguoi dan.

Ngay tir Diéu 3 Luat TGPL nim 2017
da xac dinh TGPL la viéc cung cap dich
vu phap 1y mién phi cho ngudi duge TGPL
nham gitp ho bao vé quyén va loi ich hop
phap, ning cao hiéu biét phap luat va y thirc
t6n trong phap luat'2. Quy dinh nay cho thay,
TGPL khong chi nham giai quyét cac vu viéc
cu thé, ma con hudng t61 muc tiéu lau dai la
nang cao nang luc phép ly cua nguoi dan.
Luat TGPL nam 2017 quy dinh nhirmg van dé
co ban vé TGPL nhu nguoi dugec TGPL, td
chttc TGPL, nguoi TGPL, quyén va nghia vu
ctia cac chu thé nay, hinh thirc TGPL,... Phap
luat to tung, Luat Tré em niam 2016, Luat
Nguoi khuyét tat nam 2010, Luat Nguoi cao
tudi nam 2009, Luét Phong, chéng bao luc
gia dinh ndm 2022, Luat Tu phap nguoi chua
thanh nién nam 2024, Luat Phong, chong
mua ban nguoi nam 2024, Luat Thi hanh tam
giit, tam giam va cam di khoi noi cu trd ndm
2025... cia Viét Nam déu ghi nhan quyén
dugc TGPL ciia nguoi dan va dan chiéu dén
cac quy dinh mang tinh nguyén tic noi trén
cia Luat TGPL nam 2017. Vi vay, dé bao
dam quyén tiép can cong 1y cta nguoi dan
theo cac ludt nay, can hoan thién cic quy
dinh trong Luat TGPL nam 2017.

Luat TGPL nam 2017 doéng vai tro
quan trong trong viéc bao dam quyén tiép
can cong ly cua nguodi dan thong qua nam
phuong dién co ban. Thir nhdt, day 1a cong
cu quan trong dé hién thuc hoa cac quyén
hién dinh, giup x6a boé khoang cach giita
“quyén trén vian ban” va thuc tién thuc thi

') Vin ban dugc ldy tir ngudn: https:/datafiles.chinhphu.vn/cpp/files/vbpq/2011/04/chienluocxoadoigiamng-

heo 0.pdf.

12 Khoan 4 Diéu 3 Luat TGPL nam 2017 quy dinh mét trong nhitng nguyén tic hoat dong tro gitup phap 1y 1a:
“Khong thu tién, loi ich vat chat hoac lgi ich khac tir ngudi duge trg gitip phap 1y”.
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bang cach loai boé cic rao can vé tai chinh
va tri thirc phéap luédt cho nguoi dan. Thong
qua cac hoat dong tu van, soan thao hd so
va tham gia t6 tung mién phi, luat tao diéu
kién dé nhirng nhom ngudi yéu thé co thé
thuc hién quyén khoi kién va bao vé loi ich
hop phap ctia minh mot cach thuc chat thay
vi chi dung lai & mtrc d¢ hinh thtrc. Thir hai,
Luat TGPL bao dam su binh déng thuc chét
trudce phap ludt bang cach thiét 1ap co ché
hd tro dic biét cho nhirng dbi twong dé bi
ton thuong nhu ngudi nghéo, ngudi dan toc
thiéu sd va ngudi c¢6 cong v6i cach mang.
Vai tro nay khong chi thé hién tinh nhan
vin cua Nha nudc phap quyén xi hoi cha
nghia ma con gitp cn bang vi thé gitta cac
c4 nhan trong x4 hoi, bao dam rang su thiéu
hut vé nguon luc kinh té khong trd thanh
tré ngai trong viéc tim kiém cong ly. Thi
ba, trong linh vuc tb tung hinh sy, luat dong
vai trd 13 14 chin bao vé quyén bao chira va
phong ngira oan, sai. Viéc cu thé hoa nguyén
tac suy doan vo t0i va bao dam sy c6 mat
kip thoi cua nguoi thuc hién TGPL tur giai
doan diéu tra giup giam sat hoat dong cua
cO quan tién hanh td tung, tor d6 han ché
cac vi pham nhu ép cung, nhuc hinh va bao
dam tinh minh bach ctia nén tu phap. Thir
tir, Luat TGPL gop phan nang cao hiéu qua
van hanh cua hé théng tu phap va quan ly
nha nudc. Thong qua viée thuc day hoa giai,
thuong luong trong cac vu viéc dan sy va
hanh chinh, hoat dong TGPL gitp giam tai
ap luc cho Toa an, dong thoi doi ngii phap
luat vién con déng vai trd phan hdi nhimng
bét cap trong thuc thi chinh sach dé co quan

chtrc nang kip thoi didu chinh, hoan thién
hé théng phap luat. Thir nam, viéc thuc thi
hiéu qua luat nay chinh la cach Viét Nam
khang dinh trach nhiém quéc té va cung cd
niém tin ctia Nhan dan vao cong ly. Bang
cach noi luat hoa cac cam két trong Cong
udc qudc té vé cac Quyén dan sy va chinh
tri, Luat TGPL khong chi bao vé quyén loi
c4 nhan ma con xdy dung mot nén tu phap
vi con ngudi, gop phan 6n dinh an ninh x3
hoi va ting cudng sy dong thuan cua quin
chiing d6i véi Nha nudc.

TGPL & Viét Nam dang ngay cang khang
dinh vai tro 1a chd dua phap 1y tin cdy cho
nguoi dan, dong thoi, tro thanh mot cong cu
ngdy cang phd bién va hiéu qua trong viéc
bao dam quyén con ngudi, quyén cong dan
trong tiép can cong 1y va binh ding trudc
phap luat. Theo Bao cao s6 704/BC-BTP cua
B0 Tu phap ngay 25/11/2025 vé viéc tong két
thi hanh Luat TGPL", trong giai doan 2018 -
2025, toan qudc di thuc hién 248.598 vu
viéc TGPL két thuc'®, phan anh sy mé rong
dang ké vé pham vi, nhu cau va muc do tiép
can cua nguoi dan dbi véi dich vu phap 1y
mién phi. Pang chu ¥, co cau vu viéc TGPL
da co sy hoat dong theo hudng chuyén sau,
khi sb vu viéc tham gia td tung dat 151.164
vu (chiém 60.8%, téng s6 vu viéc). Diéu nay
cho thdy TGPL khong con ding lai cha yéu
& tu van, hudng dan phap luat, ma da ngay
cang tham gia sau vao cac hoat dong tranh
tung tai Toa an va cac giai doan td tung quan
trong, noi cic quyén co ban cua con nguoi,
dic biét 1a quyén dugc xét xir cong bang dé
bi xam pham nhét. Bén canh su gia tang vé

13 Xem tai: https://www.moj.gov.vn/qt/tintuc/Pages/chi-dao-dieu-hanh.aspx?ItemID=5596.

4 Nam 2018: 11.860 vu viéc (chiém 23,5% tong so vu V1ec) nam 2019: 13.428 vy viéc (chiém 36,2% tong sé vu
Vlec) nam 2020: 16.168 vu viéc (chiém 65,8% tong SO vu Vlec) nam 2021: 17.966 vu viéc (chiém 78,8% tong
SO vu VleC) nam 2022: 21.276 vu viéc (chiém 77,2% tong SO vu viéc); nam 2023: 26.816 vy viée (chiém 79,5%
tong 50 vu vigc); nam 2024: 31.718 vu viéc (chiém 83% tong sb vu viéc); 06 thang dau nam 2025: 11.932 vu viée

(chiém 85% tong s6 vu viéc).

NGHIENCUU

S6 07 (514), Ky 1 - Thang 04/2026

LAPPHAP ‘47



sO CHUYEN PE CHAO MIING KY HOP THU NHAT, QUOC HOI KHOA XVI

khdi lugng va mirc d6 tham gia td tung, hi¢u
qua thyc chét ctia hoat dong TGPL ciing ngay
cang duoc nang cao. Ty I¢ vu viec TGPL
thanh cong dat 31,5%, twong duong 43.938
vu viéc td tung, bao gém nhiéu truong hop
minh oan, gidm nhe trach nhiém phap ly,
bao vé thanh cong quyén va loi ich hop phap
ctia nguoi duoc TGPL. Két qua nay cho thay
TGPL di goép phan quan trong vao viéc han
ché oan, sai trong hoat dong tu phap, ting
cuong tinh khach quan, cong bang cla qua
trinh giai quyét vu viéc, dong thoi, ciing cb
vai tro cia TGPL nhu mét phuong thirc dé
bao vé quyén con ngudi cho cac nhom yéu
thé trong xa hoi.

Khoéng chi thé hién hiéu qua trong hoat
dong t6 tung, TGPL ngay cang duoc ngudi
dan ghi nhan va tin tuong. Hoat dong TGPL
da dugc 16ng ghép hiéu qua trong cac Chuong
trinh muc tiéu qudc gia vé giam nghéo bén
vitng va phat trién kinh té - x hoi ving dong
bao dén toc thiéu sb'%, qua d6, mo rong kha
nang tiép can phap luat cho ngudi dan & ving
sau, vung xa, vung co diéu kién kinh té -
xa hoi dac biét kho khan. Nha nudc co trach
nhiém trong viéc xay dung hé thong TGPL
vitng manh, 16ng ghép vao cac chuong trinh
muc tiéu qudc gia dé x6a bo cac rao can vé
kinh té, tri thirc cho ngudi nghéo va nhom
yéu thé. Khi Nha nudc bao dam tét quyén
tiép can cong 1y mién phi thi nguoi dan moi
c6 thé bao vé quyén va loi ich hop phap cua
minh. Viéc TGPL tr& thanh mot diém ndi bat

trong cong tac an sinh xa hoi cho thay co ché
nay cd vai tro quan trong trong viéc nang cao
su hai 1ong ctia ngudi dan, cing ¢b niém tin
vao phap luat.

3. Mt sb bét cap cia Luit Tro giip phap
ly nam 2017

Thir nhat, bat cap cua quy dinh vé ngudi
duoc TGPL

Nguoi dugec TGPL hién duoc li¢t ké tai
Piéu 7 Luat TGPL niam 2017. Tuy nhién,
mét s6 khoan cua Diéu nay dugc sua ddi, bai
b6 bai mot sé Luat khac nhu Luat Tu phap
nguodi chua thanh nién 2024, Luat Phong,
chéng mua ban nguoi 2024 nghia 1a nguoi
dugc TGPL dang dugc quy dinh tan mat &
nhiéu vin ban khac nhau. Theo cac quy dinh
nay, c6 hai nhom ngudi dugc TGPL: nhém
thir nhét 13 nhitng ngudi duong nhién duoc
TGPL gdm: Ngudi c6 cong véi cach mang,
nguoi thude hg ngheo, tré em, nguoi dan tde
thiéu s6 cu tru & ving c6 diéu kién kinh té-
x4 hoi dic biét khé khan, nguoi tir du 16 tudi
dén dudi 18 tudi 1a ngudi bi td gidc, nguoi
bi kién nghi khéi t6, ngudi bi giit trong
truong hop khan cip, nguoi bi budc toi, bi
hai, ngudi 1am chimg, ngudi chdp hanh bién
phap xtr 1y chuyén huéng, pham nhén, ngudi
bi budc tdi thudc hd can ngheéo. Nhom thu
hai 1a nhitng ngudi sau ddy c6 kho khan vé
tai chinh'®: Cha d¢, me d¢, vo, chong, con
cua li¢t s va nguoi c6 cong nudi dudng khi
liét si con nho; ngudi nhiém chat doc da

15) Bao c4o sb 704/BC-BTP ngay 24/11/2025 cua Bo Tu phéap vé viée tong két th1 hanh Luat TGPL (trang 3):
“Chmh sach TGPL cling duoc hoan thién trong nhiéu Chuong trlnh myc tiéu qudc gia (Chuong trinh muc tiéu
qudc gia phat trién kinh té - xa hoi ving ddng bao dén toc thleu s6 va mién nui glal doan 2021 - 2030, giai doan
I, tir ndm 2021 dén nam 2025 Chuong trmh muc tiéu qudc gia giam nghéo bén ving giai doan 2021 - 2025
Chuong trinh muc tiéu quoc gia vé phat trién van hoa giai doan 2025 - 2035 va Chuong trinh muc tiéu qudc
gia phong, chdng ma tiy dén nam 2030”. Xem tai: https:/www.moj.gov.vn/qt/tintuc/Pages/chi-dao-dieu-hanh.

aspx?ItemID=5596.

16 Piéu kién kho khan vé tai chinh ciia ngudi duge TGPL 1a ngudi thude hd can nghéo hoic 1a ngudi dang huong
tro cap xa hoi hang thang theo quy dinh cua phap luat (Bi€u 2 Nghi dinh s6 144/2017/ND-CP c6 hiéu luc tir ngay

01/01/2018).
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cam; ngudi cao tudi; nguoi khuyét tat; nan
nhan trong vu viéc bao luc gia dinh; nguoi
nhiém HIV. Déi véi nhom thir hai, tiéu chi
“c6 kho khan vé tai chinh” 1a yéu cau bat
budc dé mot ngudi duge TGPL. Quy dinh
nay tao ra rao can cho ho von d3 1a nhom
yéu thé, lai phai chirg minh dugc tinh trang
kho khan vé tai chinh méi ¢6 thé duge TGPL
dé tiép can cong ly. Quy dinh nay ciing bat
cap khi khong ghi nhan nhiéu d6i tuong can
dugc huong su TGPL duong nhién nhu:
cha dé, me dé, vo, chéng, con cua liét si va
nguoi cd cong nudi dudng khi liét si con
nho; ngudi nhiém chat doc da cam; nguoi
dan toc thiéu sb rat it nguoi. Viéc khong
ghi nhan cha, me, vo, chf‘mg, con cua liét
sT va nguoi cd cong nudi dudng liét s vao
dién duogc tro giap phap ly duwong nhién la
chua twong xtmg véi chinh sach tri an cua
Nha nuéc. Pay 1a nhom thuong cé do tudi
cao, diéu kién strc khoe va kha nang tiép can
thong tin phap luat han ché, trong khi lai dé
phat sinh cac van dé phap 1y lién quan dén
ché do wu dai hodc tai san. Néu khong dugc
hd tro kip thoi, ho khoé co kha nang tu bao
vé quyén loi chinh ddng ctua minh. Do do,
viéc bo sung nhom nay 1a can thiét nham bao
dam tinh nhit quan cua chinh sach “dén on
dap nghia” va cong bang trong tiép can cong
1y. Nguoi nhiém chat doc da cam 1a nhom
chiu ton hai nghiém trong va kéo dai vé stc
khoe, kéo theo nhiéu han ché trong ning lyuc
nhén thtrc va kha ning tham gia cac quan hé
phép luat. Ho thudng gip khé khan vé kinh
té va phu thudc vao cac chinh sach an sinh,
trong khi cac van d& phap 1y lién quan lai
c6 tinh chat phirc tap va chuyén biét. Viéc

khong dua ho vao dién dugc trg gitip phap
Iy duong nhién 1a chua phan anh diy du
murc d6 dé bi ton thwong ctia nhom nay. Vi
vay, can bo sung dé bao dam ho c6 diéu kién
thuc té tiép can va st dung phap luat nham
bao vé quyén va loi ich hgp phap. Nguoi
dan toc thiéu sb rat it nguoi!” thudng sinh
séng O vung co diéu kién kinh té - xa hoi dic
biét kho khan, véi nhiéu rao can trong tiép
can phap luat nhu ngdén ngit, trinh d6 hoc
van va khoang cach dia 1y. Nhimng han ché
nay khién ho kho tiép can thong tin phéap 1y
ciing nhu cac dich vu ho trg khi phat sinh
tranh chap. Trong khi d6, nguy co bi xam
hai quyén loi lai twong ddi cao do diéu kién
séng va nhan thirc phap luat con han ché. Vi
vay, viéc bo sung ho vao di¢n dugc trg giup
phép 1y duong nhién 1a can thiét nham thu
hep khoang cach tiép can cong ly giita cac
cong dong dan cu ¢ nudc ta.

Bén canh do6, véi tu cach 1a Luat quy dinh
chung nhét cac van dé co ban vé TGPL, Luét
TGPL niim 2017 van chua quy dinh cong dan
ctia cac quoc gia ky két diéu ude quéc té véi
Viét Nam c6 thé duoc tro giup phap 1y néu
ho thoa man nhiing diéu kién nhét dinh dé
dugc huong trg giap. Hién nay, Viét Nam da
ky két hiép dinh twong trg tu phap véi nhiéu
quéc gia nhu: Trung Qubc, Phap, Ucraina,
Moéng C6, An-gié-ri, Campuchia, Ba Lan,
Bun-ga-i, Ca-dic-xtan, Cuba, Hungary,
Lién bang Nga, Triéu Tién, Belarus va Lao...
Cac hiép dinh nay déu ghi nhan nguyén tic
“co di, co lai”, theo d6 cong dan ctia cac quéc
gia ky két khi cu trii hodc tham gia quan hé
phép luat tai Viét Nam, néu thudc dién duoc
huéng TGPL theo phap luat Viét Nam, sé&

17 Hién nay, trong s6 53 dan toc thiéu sé cua Viét Nam, co 16 dan toc thiéu sé rat it nguoi (Si La, O bu, Brau, Ro
Mam, Pu Péo, Cong, Ming, B Y, L6 Lo, Co Lao, Ngal Lu, Pa Thén, Chut, LaHa, La Hu), sinh song rai réc tai
céc tinh, thanh phé trén ca nude. Piém chung ciia ddng bao cac dan toc thiéu s6 rat it ngudi 1a hau hét ho cu tra
o nhiing vung dac biét kho khan, “16i nghéo” cta ca nude. Xem thém tai: https://mega.vietnamplus.vn/giu-hon-
van-hoa-cac-dan-toc-thieu-so-rat-it-nguoi-6885.html, truy cap ngay 19/3/2026.
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dugc huong TGPL véi pham vi va diéu kién
tuong tu cong dan Viét Nam's. Nhu vay, trén
thuc té, hoat dong TGPL cho nguoi nudc
ngoai da duoc trién khai trong thoi gian qua,
nhung chu yéu dya trén co so cac hiép dinh
tuong trg tu phap, chua dugc luat hoa mat
cach ro rang trong Luat TGPL nam 2017.
Diéu nay din dén lung tung trong viéc ap
dung phap luat & tung co quan, dia phuong
va tinh “chinh danh” cho hoat dong TGPL
v&1 nguodl nudc ngoai.

Thit hai, bat cap cia quy dinh vé nguoi
thuc hién TGPL

Trudc day, diéu kién cong nhan cong
tac vién TGPL theo Luat TGPL nam 2006
dugc quy dinh khé rdng va mang tinh chung
chung, chi yéu cau la cong dan Viét Nam
thuong tra tai Viét Nam, ¢6 nang luc hanh vi
dan su day du, pham chét dao duc tdt, du st
khoe va tg nguyén tham gia TGPL. Quy dinh
nay dan dén viéc ca nhitng ngudi khong co
chuyén mén phap luit ciing c6 thé thyc hién
TGPL, 1am han ché chét luong dich vu. Luét
TGPL nim 2017 d3 khic phuc phan nao bat
cap trén bang viéc siét chat diéu kién d6i véi
cong tac vien TGPL. Khoan 2 Piéu 24 Luat
TGPL nam 2017 quy dinh chi mét s6 nhém
nguoi “da nghi huu” gdm: trg gitp vién phép
Iy; tham phan, tham tra vién nganh Toa an;
kiém sat vién, kiém tra vién nganh kiém sat;
diéu tra vién; chdp hanh vién, tham tra vién
thi hanh 4n dan su; chuyén vién lam cong
tac phap luat tai cac co quan nha nudc mai
c6 thé tré thanh cong tac vién TGPL nhung
ciing chi giéi han & mot s6 dia ban nhét dinh,
d6 14 “viing c6 diéu kién kinh té - xa hoi dic
biét kho khan”". Do vay, ¢ nhiing dia ban

khac khong phai 1a “ving c6 diéu kién kinh
té - xa hoi dic biét kho khian” va khong thude
cac doi tugng duoc liét ké noéi trén thi khong
duoc ky hop dong cong tac vién TGPL.
Diéu nay gy kho khan trong viéc huy dong
chuyén gia, giang vién, cong chirc da nghi
huu c6 kinh nghiém cong tac trong nhirng
linh vuc nhu dia chinh, méi trudng, dét dai,
xay dung, tai chinh, ngan sach..., dac biét ¢
ving nghéo, thiéu ngudn nhan lyc tham gia
vao hoat dong TGPL, nhét 1a trong bdi canh
nhiéu dia phuong dd sap nhap, co quy md
dia ban rong, dan s6 dong, can bo, cong chic
nghi huu theo Nghi dinh s6 178/2024/ND-
CP nhiéu va nhu cdu TGPL cua ngudi dan
ngay cang da dang, phtc tap.

Thir ba, bat cip cua quy dinh vé linh
vuc TGPL

Khoan 1 Piéu 27 Luat TGPL nim 2017
quy dinh: “TGPL dugc thyc hién trong céc
linh vyc phap luat, trir linh vuc kinh doanh,
thuwong mai”. Tuy nhién, thyc tién cho thay, c6
nhiéu nguoi thudc dién TGPL nhu nguoi thudc
ho nghéo, can ngheo, nguoi co kho khan ve tai
chinh, dac biét tai cac ving nong thon, mién
nui, vung kinh té kho khan can tu van, hd trg
phap lut dé 1am kinh té thoat nghéo hodc dé
giai quyét nhitng khé khan vé mat phap 1y khi
tham gia cac hoat dong kinh t& nhu giao két,
thuc hién hop dong mua ban hang hoa, vay
no, thé chap. Tuy nhién, do khong thudc linh
vuc TGPL nén ho khong dugc TGPL. Quy
dinh nay cting khong phu hop véi chu truong
phat trién kinh t& tu nhan theo Nghi quyét sb
68-NQ/TW ngay 04/5/2025 ctia Bo Chinh tri.

Thir tur, bét cap cua quy dinh vé to chire hé
thong TGPL

18) Nguyen Phan Thuy Linh, Tro giup phap ly cho nguwoi meée ngodi theo diéu wée quoc té: Hoan thién thé
ché, bao dam quyén con ngwoi trong boi canh héi nhdp, https:/pbgdpl.gov.vn/Pages/chi-tiet-tin.aspx-
TtemID=5700&I1=HoatdongPBGDPLotrun, truy cap ngay 01/02/2026.

19 Khoan 1 Piéu 24 Luat TGPL ndm 2017.

501585 ke

S6 07 (514), Ky 1 - Thang 04/2026



sO CHUYEN PE CHAO MIING KY HOP THU NHAT, QUOC HOI KHOA XVI

Sau sap nhap tinh va thuc hién mo hinh
chinh quyén dia phuong hai cép, nhiéu tinh,
thanh phé co dia ban rat rong, diéu kién dia
ly va giao thong di lai khiac nhau, dan sd
déng, cac van dé xd hoi “néng” vé dat dai,
xdy dung, boi thuong, giai quyét ché do
chinh séach, giai quyét tranh chap vé an ninh
trat ty. .. khién nhu ciu TGPL cua nguoi dan
tang cao. Khoan 2 Diéu 11 Luat TGPL 2017
quy dinh chi nhanh Trung tdm TGPL chi
“duoc thanh 1ap tai cac huyén ¢ vung co diéu
kién kinh té - x3 hoi dac biét kho khan, giao
thong khong thuén tién dén Trung tam TGPL
nha nudc va chua ¢ to chirc hanh nghé luat
su hodc to chirc tu van phap luat tham gia
TGPL”. Quy dinh nay khong con phu hop
v6i mé hinh chinh quyén dia phuong hai cap,
bo cap huyén, khong phu hop véi dich vu
TGPL v6i dic trung 1a dich vu gin két, phdi
hop thudng xuyén, truc tiép vi cac co quan
tién hanh t6 tung va cac co quan quan 1y nha
nuéce ¢ dia phuong. Diéu nay dat ra doi hoi
phai sip xép, t6 chirc mang ludi Trung tim
va Chi nhanh cta Trung tam phu hop véi tinh
hinh thuc té moi, dap Gng nhu cau TGPL
ngay cang tang cua nguoi dan.

Thir nam, Luat TGPL nam 2017 chua c6
quy dinh vé chuyén vu viée cho to chire thuc
hién TGPL khac

Luat chua quy dinh truong hop chuyén vu
viéc cho to chure thuc hién TGPL ¢ dia phuong
khac giai quyét khi dang trong qua trinh thyc
hién TGPL ma vu viéc dugc chuyén cho co

quan tién hanh té tung & dia phuong khac
giai quyét. Do vay, mot sé Trung tim TGPL
lung ting khi gap truong hop nay.

4. Kién nghi sira d6i, b6 sung mét s diéu
cia Luit TGPL nam 2017

Thir nhat, mé rong ddi twong duge TGPL

Can stra d6i, bd sung Piéu 7 Luat TGPL
nam 2017 theo huong: Mot la, tich hop quy
dinh d3 duoc sta doi, bd sung trong Ludt
Tu phép nguoi chua thanh nién 2024, Luat
Phong, chéng mua ban ngudi 2024 dé thuan
tién cho viéc tra ctru, thuc hién; hai la, cin
mo rong dién nguoi1 dugc TGPL theo hudng
bao trum hon. Cu thé, can bd sung nguoi
chua thanh nién tir dit 16 dén duéi 18 tudi
tham gia to tung v&i1 moi tu cach (bi can, bi
cdo, bi hai, ngudi lam ching) dé bao dam
tinh théng nhat véi Luat Tu phap nguoi
chua thanh nién; ba ld, can b tiéu chi “kho
khin vé tai chinh” d6i v6i nhom dbi tugng
quy dinh tai Diéu 7 dé ho co thé tiép can
TGPL ma khong bi rang budc qua khit khe
boi chuan nghéo da chiéu. Bo diéu kién “co
kho khan vé tai chinh” d6i véi cac nhom déi
tuong: Cha d¢, me dé, vo, chéng, con cua
li¢t s va ngudi co6 cong nuoi dudng khi ligt
s con nho; nguoi bi nhiém chat doc da cam;
nguoi khuyét tat 1a hop 1y vi ddy 1a nhom
ddi tuong dac thu vé nhén than hodc bi anh
hudng vé thé chat, tinh than (nhém nguoi bi
nhiém chét doc da cam va nguoi khuyét tat)
va trén thuc té, sé lwong nhitng ngudi nay
khong nhiéu®; sb luong than nhan ngudi cd

20 8§ than nhan nguoi c6 cong voi cach mang khoang 500.000 ngudi; udc tinh 40% s6 nay ¢6 kho khin vé tai

chinh (200.000 nguoi).

Theo Béo céo cuia Hoi nan nhan chit doc da cam/dioxin Viét Nam, ndam 2023, s6 ngudi nhiém chit doc mau da
cam 1a 4,8 triéu ngudi; trong d6 70% c6 hoan canh kho khin. Udc tinh nguoi bi nhiém chat doc da cam c6 kho

khin v& tai chinh 14 3.360.000 nguoi.

Theo béo céo cua Uy ban qubc gia vé Nguoi khuyét tat, hién cé khoang 8 triéu ngudi khuyét tat. Trong d6 co
khoang 2 tri€u tré em khuyet tat, 1,7 triéu nguoi khuyet tat ndng va dac biét nang; 800 nghin ngudi khuyet tat

thudc hd nghéo va can nghéo.

S6 lidu dwoc dan lai tir ngudn: https://pbgdpl.gov.vn/Pages/chi-tiet-tin.aspx?ItemID=2825&|=Nghiencuutraodoi.
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cong voi cach mang va nguoi nhiém chat
doc da cam ciing dang giam dan theo thoi
gian. Bén canh d6, nguoi bi nhiém HIV bi
suy giam kha ning lao dong, anh hudng 16n
dén thu nhdp va cudc séng. Boi vay, viéc
quy dinh nhiing nhém nay dugc TGPL ma
khong yéu cau diéu kién “c6 khé khan vé tai
chinh” 14 phu hop khong chi véi diéu kién
phat trién kinh té - xa hoi Viét Nam hién
nay, ma con phu hop voi chu truong “mo
rong ddi tuong duge TGPL phu hop véi dicu
kién cua dit nuéc” tai Nghi quyét sb 27-
NQ/TW; bon la, bd sung truong hop ngudi
nudce ngoai duoc TGPL theo Diéu udc qudc
té ma Viét Nam 1a thanh vién. Viéc bd sung
quy dinh vé déi tuong 13 ngudi nude ngoai
theo diéu udc qudc té ma Viét Nam 1a thanh
vién 1a budc di can thiét dé “luat hoa” thuc
tién da duoc van hanh, dong thoi thé hién
nghia vu thyc thi cac cam két quéc té cua
Viét Nam. Tuy nhién, ciing can xac dinh 5
nguoi nudc ngoai dugec TGPL trong nhirng
truong hop nao. Viéc mo rong ddi tuong
dugc TGPL cho ngudi nudc ngoai cd kha
nang tac dong tryc tiép dén t6 chirc va hoat
dong cua h¢ théng TGPL, doi héi su chuin
bi déng bd vé nhan luc, nang luc chuyén
mon, trinh d6 ngoai ngit va co ché phdi hop
v6i cac co quan c6 lién quan nhu co quan
cong an, co quan ngoai giao... Poi ngi tro
gitip vién phap 1y can dugc bdi dudng sau
hon vé Tu phap qubc té, xung dot phap
luat, diéu wéc qudc té, cling nhu ky ning
lam viéc trong moi truong da ngoén ngir, da
vin héa. Ngoai ra, cin bd sung ngudi dan
toc thiéu sb rat it ngudi vao danh sach dbi
tuong dugc TGPL duong nhién.

Thir hai, mé rong linh vuc TGPL

M6 rong linh vuc dugc TGPL, bao gém
ca linh vuc kinh doanh, thuong mai nham thé
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ché héa chi truong, chinh sach cia Pang vé
phat trién kinh té tu nhan theo Nghi quyét
68-NQ/TW. Piéu nay gop phan lam sau
sdc hon tinh nhan van cua hoat dong TGPL
trong tong thé cac chinh sach an sinh xa hoi,
khuyén khich x6a d6i, giam nghéo, vuon 1én
lam giau ciia Pang, Nha nude. Theo do, can
bo khoan 1 Diéu 27 Luat TGPL nam 2017 vé
linh vuc TGPL.

Thir ba, mé rong dbi twong 14 cong tac vién
phap 1y va ting quyén cho cac chu thé nay

Cén stra Diéu 24 Luat TGPL nam 2017
nhu sau: Bo cum tir “O ving c6 diéu kién
kinh t& - x3 hoi dic biét khé khian” tai
khoan 1 Diéu 24, chi giit lai quy dinh: “can
¢t nhu cidu TGPL cua nguoi dan va diéu
kién thuc té tai dia phuong Giam ddc Trung
tam TGPL nha nuéc dé nghi Giam dbc So
Tu phap cip thé cong tac vién TGPL cho
nguoi ¢ du diéu kién quy dinh tai khoan
2 Piéu nay”.

Trao quyén chi dong hon cho Gidm ddc
Trung tim TGPL nha nudc, Giam ddc S&
Tu phap trong viéc quyét dinh cép thé cong
tac vién TGPL cho nhiing dbi twong phu
hop khac nhu can bg, cong churc, vién chuc
trong cac co quan nha nudc, don vi su nghiép
cong lap da nghi huu, c6 nang luc hanh vi
dan su déy du, co phém chit dao duc tdt, co
suc khoe, c6 nguyén vong thuc hi¢n TGPL
bén canh cac chi thé dugce liét ké tai khoan 2
Diéu 24 nay.

C6 quan diém cho ring, can stra Didu 31
Luat TGPL nam 2017 theo hudng: “phdn
bi¢t trwong hop ludt sw lam cong tac vién
TGPL thi dwoc giao “tham gia t6 tung véi
tw cach la nguoi bao chita hoac nguoi bao
vé quyén va loi ich hop phdp cho nguoi dwoc
TGPL”, cac cong tac vién khac thi khong
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nén quy dinh dwoc tham gia té tung™'. Song
cling c6 quan diém cho rang, can nang tiéu
chuén cua cong tac vién TGPL ngang bang
trg gitp vién phap 1y va “bé sung quy dinh
cong tac vien TGPL duoc thuc hién vu viéc
TGPL tham gia t6 tung va dai dién ngodi t6
tung theo quy dinh cua phap ludt™*. Theo
tac gia, can stra d6i Piéu 31, Piéu 33 cho
phép cong tac vien TGPL dugc thyc hién vu
viéc TGPL & tat ca c4c hinh thitc TGPL, bao
gom ca tham gia t6 tung, dai dién ngoai t6
tung theo quy dinh cua phép luat. Quy dinh
nay s& gop phan huy dong thém ngudn nhan
luc cho hoat dong TGPL, qua d6 bao dam
nguoi dan dugc tiép can dich vu phap ly kip
thoi va c6 chét lugng. Quy dinh nay phu hop
v6i Bo luat TH tung hinh su, Bo luat T6 tung
dan su, Luat T tung hanh chinh bai vi cac
van ban nay quy dinh cong tac vién TGPL c6
thé tham gia véi tu cach nguoi dai dién cua
ngudi bi budc t6i; con trong td tung dan su
va to tung hanh chinh, cdng tac vién tham
gia voi tu cach ngudi bao vé quyén va loi ich
hop phap*.

Thir tur, hoan thién md hinh t6 chirc TGPL
pht hop v6i mé hinh chinh quyén dia phuong
hai cap

Viéc duy tri cac Chi nhanh Trung tam
TGPL tai cac huyén theo quy dinh cii (Diéu
11 Luat TGPL nam 2017) vén dua trén cac
diéu kién ctmg nhic vé kinh té - xa hoi dic
biét kho khan hodc khoang cach dia ly. Tuy
nhién, khi chuyén sang mé hinh chinh quyén
hai cap va ddy manh sap nhap don vi hanh
chinh cép tinh, cap x3, quy dinh nay boc 16
su thiéu linh hoat. Do d6, Luat stra d6i can

trao quyén cha dong hoan toan cho Uy ban
nhan dan (UBND) cip tinh trong viéc quyét
dinh sb luong va vi tri dat cac co s TGPL
dua trén mat d6 dan cu, tinh hinh t6i pham va
nhu ciu tu phap thyc té cua dia phuong thay
vi 4p dit cac diéu kién dinh tinh.

Bén canh d6, mo6 hinh chinh quyén dia
phuong hai cap doi hoi sy chuyén dich trong
tam tr quan ly hanh chinh sang phuc vu
tryc tiép tai cip co sd. Luat TGPL can quy
dinh co ché phdi hop truc tiép gitta Trung
tam TGPL cép tinh v6i chinh quyén cap xa -
noi gan dan nhét va 1a noi phat sinh cac
nhu cdu phap 1y so khoi. Viéc thiét lap cac
diém TGPL tryc tuyén tai cip xa hoic lién
xa chinh 13 giai phap d6i méi dé thich tmg
v6i mo hinh hai cdp. Khi d6, ngudi dan tai
co so khong phai di chuyén 1én cap tinh ma
van c6 thé tiép can truc tiép v6i doi ngil tro
gitip vién phép 1y thong qua hé thong két ndi
s6. Cach tiép can nay khong chi giup giam
b6t cac tang nic trung gian, tiét kiém ngan
sdch nha nudc trong viéc duy tri try s¢ vat
ly, ma con nang cao tinh chuyén nghi¢p, tap
trung héa nguon luc chuyén mon tai Trung
tam TGPL cép tinh dé thue hién cac vu viéc
t6 tung phirc tap.

Can quy dinh 16 mdi tinh, thanh phé c6 it
nhét 01 Trung tim TGPL va giao cho UBND
cép tinh cdn c& vao nhu cau, diéu kién thuc
tién tai dia phuong quyét dinh s6 luong trung
tam TGPL ¢ dia phuong. Pong thoi, bo diéu
kién Chi nhanh ctia Trung tam TGPL “tai cac
huyén & ving c6 diéu kién kinh té - xa hoi dic
biét khé khin, giao théng khong thuan tién dén

(Xem tiép trang 64)

2) Pao Ngoc Chuyén, https:/baophapluat.vn/thanh-lap-chi-nhanh-cua-trung-tam-tro-giup-phap-ly-de-dap-ung-
kip-thoi-hieu-qua-nhu-cau-cua-nguoi-dan.html, truy cap ngay 01/02/2026.

2 Phan Thi Thu Ha - Nguyén Diéu Huong, Can nghién cieu sita doi, b6 sung Ludt Tro gitip phdp Iy nam 2017,
https://pbgdpl.gov.vn/Pages/chi-tiet-tin.aspx?ItemID=2825&|=Nghiencuutraodoi, truy cap ngay 01/02/2026.

23 Piém b khoan 2 Diu 72 B6 luat T tung hinh sy nam 2015.

29 Piém d khoan 2 Diéu 75 B0 luat TS tung dan sy nam 2015; diém ¢ khoan 2 Piéu 61 Luat T tung hanh chinh.
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VAI TRO CUA CAC CO SO DAO TAO LUAT
TRONG HOAT DONG TRO GIUP PHAP LY

(THE ROLE OF LEGAL EDUCATION INSTITUTIONS IN LEGAL AID ACTIVITIES)

TS. VU THI THU HANG

Khoa Luat, Hoc vién Hanh chinh va Quan tri cong.
vU VAN HUAN

Vu Thong tin va Thu vién, Van phong Quéc hoi.
Thong tin bai viét: Tém tat:

Cac co soO dao tao luat gitt vai tro quan trong trong hoat dong trg giup phap
ly, gop phan gan két ly luan véi thuc tién, dong thoi dao tao doi ngii luat
gia cd nang lyc va tinh than phuc vu cong dong. Hoat ddng trg gitip phap ly
cua cac co so dao tao luat gitp nguoi dan yéu the ti€p can cong 1y, bao vé
quyén va lgi ich hgp phap cua ho. Cac co sd dao tao luat con dong vai tro

Tw khoa: Trg giup phap ly; co
so dao tao luat; tu van phap luat;
thuc hanh phap luat.

Lich sik bai viéet:

Nha:m ba‘l L +13/2/2026 trong viéc nghién ciru, dé xuat chinh sach ning cao hiéu qua hé thbng tro
Hoan thanh phan bién: 05/3/2026 gitp phap 1y va phéi hop v6i céc co quan chite nang trong cac du 4n phé
Duy¢t dang :07/3/2026  bién phap lut. Bai viét phan tich vai trd cua cac co so dao tao luat trong

hoat dong trg gitip phap 1y tai Viét Nam, trén co s& d6 dé xuit mot sb kién
nghi nham nang cao hi¢u qua hoat dong trg giup phap 1y cta cac co so dao
tao luat thoi gian toi.

Article Information: Abstract:

Keyworks: Legal aid; legal education
institution; legal consultancy; legal

Legal education institutions play an important role in legal aid activities,
contributing to the linkage between theory and practice while training a

practice. team of legal professionals with competence and a spirit of community
Article History: service. The legal aid activities of legal education institutions help
. . disadvantaged people access justice and protect their legitimate rights and
Received : 13 Feb 2026 . S . - .
) interests. These institutions also play a role in researching and proposing
Review completed : 05 Mar 2026 policies to improve the effectiveness of the legal aid system, as well as
Approved 07 Mar 2026 cooperating with competent authorities in legal dissemination projects. This

article analyzes the role of legal education institutions in legal aid activities
in Vietnam and proposes recommendations to enhance the effectiveness of
their legal aid activities in the coming time.

1. Pit van dé va binh dang trudc phap luat'. O Viét Nam,

Tro giup phap 1y (TGPL) dugc hiéu
1a viéc cung cip dich vu phap 1y mién phi
cho nguodi dugec TGPL trong vu viéc TGPL
theo quy dinh, gop phan bao dam quyén con
ngudi, quyén cong dan trong tiép can cong 1y

b Piéu 2 Luat TGPL nam 2017.
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chinh sach TGPL mang tinh nhan van sau
sdc, thé hién sy quan tdm cua Nha nude déi
v6i cac nhom yéu thé va cac dbi tuong chinh
sach trong xa hdi. Bén canh Trung tam TGPL
nha nudc, su tham gia cua céc to chirc tham
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gia TGPL trong d6 c6 cac co s¢ dao tao luat
cling gop phan quan trong trong viéc to chirc
thuc thi hiéu qua phap luat vé TGPL. Thuc
tién cho thiy, nhiéu co sé gido duc dao tao
luat & Viét Nam da thanh 1ap Trung tam tu
van phap luat (TVPL) hodc cac chuong trinh,
hoat dong khac nhau dé vira tao moi truong
rén luyén k¥ ndng cho sinh vién, vira cung
cap dich vu phap 1y mién phi cho cong dong.

Bai viét tap trung phan tich cac co sd phap
Iy va chinh sich hién hanh vé sy tham gia
cua cic co s¢ gido duc dao tao luat trong
cong tac TGPL; m6 hinh td churc cac hoat
dong TGPL tai mot sb co s giao duc dio tao
luat tiéu biéu (nhu Truong Pai hoc Luat Ha
Noi, Trudng Dai hoc Luat TP. H6 Chi Minh,
Truong Pai hoc Luat - Pai hoc Hué...); déng
thoi danh gia tac dong xa@ hoi, nhiing kinh
nghiém thuc tién dat duogc va phan tich céac
khé khan, vueéng mic trong hoat dong TGPL
tai cac co so dao tao luat dé dé xuét cac giai
phap. Trén co s& d6, bai viét danh gia nhiing
dong gop cua céc co s¢ dao tao luat trong
viéc cung cép dich vu phap Iy mién phi, pho
bién gido duc phap luit va dao tao ngudn
nhan luc chit luong cho hoat dong TGPL.

2. Co sé phap ly va chinh sach cia Nha
nuéce vé s tham gia ciia co' sé dao tao luat
trong trg giup phap ly

Phép luat Viét Nam d4 thiét 1ap hanh lang
phap 1y cho cac co s¢ dao tao luat tham gia
vao hoat dong TGPL. Luat Trg gitip phép
1y ndm 2017 (stra ddi, bd sung nam 2024)
(Luat TGPL nam 2017) khang dinh TGPL 1a
dich vy phap 1y mién phi gitp nguoi dugce trg
gitip bao vé quyén va loi ich hop phap, gop
phan bao dam cong bang xi hoi. Luat nay
ddng thoi mo rong su tham gia cua cac to
chtic ngoai nha nudc thong qua md hinh “to

2 Piéu 14, 15 Luat TGPL nam 2017.

chirc tham gia TGPL”. Cu thé, khoan 1 Piéu
15 Luat TGPL nam 2017 cho phép “t6 chirc
TVPL” diang ky tham gia TGPL. T6 chiic
TVPL theo luat dinh bao gom céc trung tim
TVPL duoc thanh 1ap boi cac td chire chinh
tri - x4 hoi, to chuc x3 hoi - nghé nghiép,
co sO dao tao hoac co s¢ nghién ctru chuyén
nganh vé phap luat. Nhu vay, cic co s¢ dao
tao luét c6 thé thanh 1ap trung tam TVPL va
dang ky tro thanh t6 chirc tham gia TGPL
néu dap tng diéu kién luat dinh.

Piéu kién dé mot trung tam TVPL cuia cac
co s¢ dao tao luat dang ky tham gia TGPL
da duoc quy dinh khd rd. Theo quy dinh
cua Luat TGPL nam 2017, S& Tu phap lya
chon, ky két hop ddng thuc hién TGPL véi
trung tam TVPL ctia cac co so dao tao ludt co
nguyén vong va c6 du diéu kién sau day: (i)
Co6 linh vuc hoat dong phu hop véi linh vuc
TGPL; (ii) C6 co s& vat chat bao dam cho
hoat dong TGPL; (iii) C6 nhan sy dap ting -
it nhat mot tu van vién phap luét c6 tir 2 nim
kinh nghiém tré 1€n hodc mot ludt su lam
viéc thuong xuyén tai td chure. Bén canh do,
trung tam khong trong thoi gian bi xtr phat vi
pham hanh chinh vé hoat dong TVPL. Khi
théa mén cac diéu kién, co s& dao tao luét co
thé gtri hd so dén S Tu phéap dia phuong dé
xin dang ky tham gia TGPL; néu dugc chép
thudn s& duoc cap gidy ding ky va cong bd
trong danh sach t6 chtrc tham gia TGPL cia
dia phuong?. Pay la hanh lang phap 1y quan
trong dé cac trudng ludt chinh thirc dong gop
vao mang ludi TGPL, phédi hop cung cac
Trung tdm TGPL nha nudc.

Trudc khi Luat TGPL nam 2017 ra doi,
viéc cac co so dao tao luat cung cap dich vu
TVPL (c6 thu phi hoic mién phi) di duoc
diéu chinh boi Nghi dinh sb 77/2008/ND-
CP ctia Chinh phu vé TVPL va Thong tu
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s6 01/2010/TT-BTP cua B Tu phap quy
dinh chi tiét va huéng dan thi hanh mot s6
diéu cuia Nghi dinh s6 77/2008/ND-CP ngay
16/7/2008 ctia Chinh phu vé TVPL. Theo
cac van ban nay, co s¢ dao tao luat 1a mot
trong cac chu thé dugc phép thanh 1ap Trung
tam TVPL. Trung tdm TVPL hoat dong
theo gidy dang ky do S& Tu phap cép, duoc
TVPL cho t6 chirc, ca nhan theo quy dinh
cua phép luat. Chinh khung phap 1y nay la
tién dé cho su ra doi ciia hang loat trung tim
TVPL truc thudc cac co s& dao tao luat tur
giai doan 2008 dén nay. Nhiéu trung tim
TVPL da phat trién khong chi cung cép tu
vén c6 thu phi cho khach hang ma con tich
cuc thuc hién TGPL mién phi cho nguoi dan
thudc dién chinh sach.

Vé chu truong, Nha nudc khuyén khich
xa hdi hoa hoat dong TGPL, huy dong cac
ngudn lyc x3 hoi tham gia phuc vu cong
ddng. Quyét dinh sé 32/2016/QD-TTg cua
Thu tudng ngay 08/8/2016 ban hanh chinh
sach TGPL cho ngudi nghéo, dong bao dan
toc thiéu so tai cac huyén ngheo, xa ngheo,
thon, ban dac bi¢t kho khan giai doan 2016
- 2020 va hd trg vu viéc tham gia td tung
c6 tinh chét phuc tap hodc dién hinh; Chién
lugc phat trién TGPL ¢ Viét Nam dén nam
2020, dinh huéng dén nam 2030 (ban hanh
kém theo Quyét dinh s6 678/QD-TTg ngay
10/5/2011 cta Thu tuéng Chinh phu) xac
dinh 6 quan diém Nha nudc huy dong,
khuyén khich moi nguén lyc hién co, cac
td chire doan thé xa hoi va cong dong tham
gia TGPL, dac biét khuyén khich sy tham
gia cta luat su, luat gia, to chirc hanh nghé
ludt va t6 chirc TVPL vao TGPL, nghién ctru
chinh sach hd tro cac to chirc, ca nhan khi
thuc hién TGPL.

Nhu vay, cac co so dao tao luat voi loi
th¢ vé nguon nhan luc c6 chuyén moén va
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doi ngli giang vién giau kinh nghiém hoan
toan phu hop dé tré thanh luc luong bo tro
quan trong cho hé thong TGPL. Trén thuc
té, Bo Tu phap va cac So Tu phap di phdi
hop voi nhiéu co so dao tao luat trong cong
tdc nay, vi du nhu moi gidng vién truong
luat [am cdng tac vién TGPL, td chuc tap
huén chung, hoic ky két quy ché phdi hop.
Nhitng dong thai nay cho thiy chinh sach
cua Nha nudc dang mé duong cho céc co
s0 dao tao luat tham gia sau hon, hi¢u qua
hon vao hoat dong TGPL; dac biét trong
boi canh trién khai thyc hién nhiém vu, giai
phap nghién ctru hinh thanh ché dinh luét su
cong va co ché c6 diéu kién cho phép vién
chtrc hanh nghé luat su da duoc néu tai Nghi
quyét s6 66-NQ/TW ngay 30/4/2025 ctia Bo
Chinh tri vé d6i méi cong tic xay dung va
thi hanh phap luat dap tng yéu cau phat trién
dat nudc trong ky nguyén moi.

3. M hinh t chirc va déng gop ciia cac co
sé dao tao luat trong hoat dong tro giup
phap ly & Viét Nam

Hién nay, hau hét cac co s& dao tao luat
16n & Viét Nam déu c6 don vi chuyén trach
hoat dong TVPL va TGPL, thuong mang tén
Trung tam TVPL hodc Trung tdm Thuc hanh
phap luat tryc thudc truong duoc thiét ké
dé vira phuc vu ddo tao k¥ nang thuc hanh
cho sinh vién, vira cung cip dich vu phap 1y
cho cong dong. Mdi trung tim thudng cb co
cAu nhén sy gdm: cac ludt su, tu van vién (1a
giang vién cua truong hodc chuyén gia moi
ngoai) va c6 thé c¢6 cong tac vién 14 sinh vién
luat xuét sic hodc tinh nguyén vién. Hoat
dong cua trung tdm bao gdm ca TVPL (co
thu phi dbi voi khach hang thong thuong) va
TGPL mién phi cho cac dbi tuong chinh sach
theo quy dinh ctuia Luat TGPL.

* Trung tam TVPL thupc Truwong Dai
hoc Ludt Ha Ngi
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Truong Pai hoc Luat Ha Noi & mot
trong nhiing co s¢ tién phong thanh lap
trung tam TVPL trong trudong dai hoc. Ngay
30/8/2010, Hi¢u truong Truong Pai hoc Luat
Ha Noi ban hanh Quyét dinh s6 1391/Qb-
TCCB thanh lap Trung tam TVPL (Legal
Consulting Centre) - don vi thudc Truong
Pai hoc Luat Ha N§i, Trung tdm nay duogc td
chtrc va hoat dong theo Nghi dinh 77/2008/
ND-CP va Thong tu 01/2010/TT-BTP. Trung
tam TVPL c6 d6i ngii chuyén gia tu vin gdm
gi4o su, pho gido su, tién si, giang vién giau
kinh nghiém va cdng tac véi ludt su, chuyén
gia thuc tién. Nho o, trung tdm cung cap
dich vu tu van chit lugng cao trong cic
linh vuc nhu dan sy, hinh sy, dat dai, doanh
nghiép, lao dong, thué... Dbi v6i TGPL, trung
tam cung cap dich vu phap 1y mién phi cho
cac d6i tugng chinh sach nhu ngudi ngheo,
ngudi cé cong, ngudi khuyét tat, tré em md
cOl, déng bao dan toc thiéu sb & vung khoé
khan. Cac dbi tuong nay chi can xudt trinh
gidy to chimg minh s& nhan dugc tu vin hodc
hd trg phap ly mién phi®.

bén ngay 22/8/2025, Truong Pai hoc
Luat Ha Noi da ra mét Trung tim Thuc hanh
phap luat, danh ddu diu mdc quan trong
trong chién lugc ddi méi dao tao, nghién
ctru va phuc vu cong dong cia nha trudng.
Trung tdm duoc thanh 1ap theo Nghi quyét
s6 15/NQ-HPTPHLHN ngay 20/01/2025
cua Hoi déng truong va thyc hién céc chuc
nang, nhi¢m vu, quyén han theo Quyét dinh
sO 422/QD-PHLHN ngay 15/02/2025 cua
Hi¢u truong Truong Pai hoc Luat Ha Noi.
Trung tam Thyc hanh phap luat c6 chic
ning trién khai cic hoat dong thyc hanh,

thuc tap cho sinh vién; hd tro khoi nghiép;
td chirc cac phién toa gia dinh; dic biét 1a
TVPL mién phi cho ngudi dan. Viéc bd
sung nhiém vu TVPL mién phi thé hién rd
cam két ctia nha trudng trong viéc phuc vu
cong dong, dwa phap luat dén gan ngudi
dan. Trung tdm dugc xem 1a “cau ndi giira
Iy luan va thyc tidn”, gitp gin dao tao véi
thi truong lao dong, ddng thoi gbp phan vao
cong tac phd bién, gido duc phéap luat va bao
dam cong bang xa hoi*.

* Trung tdam TVPL va Phuc vu céng dong
thugc Truwong Pai hoc Lugt TP, Ho Chi Minh

Tai phia Nam, Truong Pai hoc Luat TP.
Ho6 Chi Minh da thanh 1ap Trung tim TVPL
va Phuc vu cong déng. Trung tdm nay dugc
S Tu phap TP. H6 Chi Minh cép gidy ding
ky hoat dong s6 34/TP/DKHD-TT vao ngay
08/5/2017, danh dau viéc trudng chinh thirc
cung cép dich vu tu vin va TGPL cho x3
héi. Trung tdm cling tdp hop cac gidng
vién, luat su 1am tu van vién; déng thoi ¢o
mot Cau lac bo Thuc hanh phép luat (CLE
Club) danh cho sinh vién tham gia hd trg.
Diém nbi bat trong hoat dong clia trung tim
1a phdi hop chit ché véi chinh quyén dia
phuong va cac doan thé dé thuc hién cac
chuong trinh tuyén truyén phap luat va tu
van mién phi luu dong cho ngudi dan. Bén
canh tuyén truyén phap luat, Trung tim
TVPL va Phuc vu cong déng con tiép nhan
yéu cdu tu van va vu viéc TGPL, hd tro
nguoi dan kho khan trong vi¢c soan thao
don tr, huéng dan thu tuc va giai quyét
tranh chap. Trung tim ciing hop tic véi
S¢ Tu phap TP. H5 Chi Minh dé dao tao
va huy dong luat su, giang vién cho cong

3 Truong Pai hoc Luat Ha Noi, Gidi thiéu hoat dong tw van phdp ludt, https://tvpl.hlu.edu.vn/SubNews/De-

tails/14873, truy cap ngay 25/10/2025.

Y Song An, Trung tam Thuc hanh phdp ludt, Truong Dai hoc Ludt Ha Ngi: Trach nhiém - Than thién - Tén tinh,
https://danchuphapluat.vn/trung-tam-thuc-hanh-phap-luat-truong-dai-hoc-luat-ha-noi-trach-nhiem-than-thien-

tan-tinh-7339.html, truy cap ngay 25/10/2025.
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tac TGPL. Mo hinh nay khong chi phuc vu
cong déng ma con 1a moi trudng gitup sinh
vién ludt rén luyén k§ nang chuyén mon va
trach nhiém xa hoi.

Trudng Pai hoc Luat TP. H6 Chi Minh dit
muc tiéu dén nam 2030, sb vu tu van s& dat
600 - 700/nam, v6i 30 - 40% mién phi va to
chtc 40 - 60 chuong trinh tuyén truyén’.

* Trung tam TVPL va Dao tao ngé’n han
thudc Trwong Pai hoc Ludt, Pai hoc Hué

Truong Pai hoc Luat thudc Dai hoc Hué
cling s6m hinh thanh don vi TVPL. Ngay
03/4/2015, Hi¢u truong Truong Pai hoc
Luat ky Quyét dinh sé 18/QD-DHL thanh
lap Trung tam TVPL va Dao tao ngan han
truc thudc truong. Pang cht y, hoat dong
TGPL mién phi dugc xem la mot trong
nhting hoat dong quan trong cua Trung tdm
TVPL va Pao tao ngan han, cy thé thuc hién
TGPL mién phi cho cic d6i tugng chinh
sach theo quy dinh cua Luat TGPL va cac
dbi tuong khéc, dap tmg nhu ciu phuc vy
cong dong clia nha trudong®. Trung tim tuan
thi ding quy dinh phap luat vé TGPL cho
nguoi thudc dién chinh sadch va mé rong hd
tro cho cac ddi tuong khac khi can thiét.
Trung tam da tham gia TGPL cho ngudi
nghéo, nguoi khuyét tat va phdi hop véi So
Tu phap Thanh phd Hué t6 chuc tu van luu
dong, giup ngudi dan tiép can dich vu phap
1y mién phi, giam tai cho hé théng TGPL
nha nuée. Trung tm ciing to chirc cac khoa
dao tao ngén han cho can bd, cong chuc,
nang cao hiéu biét phap ludt trong cong
déng. MB® hinh két hop tu van, TGPL va dao
tao ngdn han 1a diém dic trung cta Truong

Pai hoc Luét, Pai hoc Hué, gén b6 voi nhu
ciu xa hoi tai mién Trung - Tdy Nguyén.

Tyu trung, mdi co so dao tao ludt cd mod
hinh TGPL riéng, nhung déu thanh lap trung
tam hodc van phong phép 1y ndi bd, hoat
dong nhu “canh tay ndi dai” cta hé thong
TGPL. Cac trung tdm nay cung cap tu van,
bao vé quyén lgi mién phi cho ngudi yéu
thé va to chirc tuyén truyén phép luat. Piém
chung la sy tham gia tich cuc cta giang vién
va sinh vién luat, giup bd sung nhan luc cho
mang lu6i TGPL. Pong thoi, viée giai quyét
cac vu viéc thuc té gilp giang vién, sinh vién
cap nhat kién thic va trau doi k§ nang hanh
nghé, tao ra md hinh “d6i bén cung c6 loi”
gitra gido duc luat va TGPL.

Su tham gia cua cac co s¢ dao tao luat da
dem lai nhiéu tac dong tich cuc vé mit x3 hoi
trong linh viec TGPL. C6 thé xem xét nhiing
dong gop nodi bat trén cac phuong dién sau:

Thir nhdt, mé rong mang ludi cung cap
dich vu phap Iy mién phi. Trudc nhu cau 16n
ctia ngudi dan nghéo can tro gitip, trong khi
nguén luc nha nudce ¢6 han, cac co s& dao
tao luat da thanh 13p trung tdm va tham gia
TGPL, tao thém céc dia chi uy tin cho nguoi
dan. Thay vi chi c6 khoang 100 trung tdm
TGPL nha nudc, nay nguoi dan ¢ cac thanh
phd 16n nhu Ha Noi, TP. H6 Chi Minh, Hué
¢ thé dén cac truong luat dé nhan tu van
mién phi.

Thir hai, nang cao chét luong dich vu
TGPL. Bdi ngii thuc hi¢n TGPL tai céc
truong luat phan 16n 13 nhitng chuyén gia
phap 1y c6 trinh do cao - bao gdm cac gido su,
phé gido su, tién si luat nhiéu kinh nghiém.

5 Truong Dai hoc Luat TP. H5 Chi Minh, Chdo mitng Ngay phdp ludt Viét Nam - 9/11: Sir ménh phuc vu céng dong
ciia co so trong diém vé dao tao phdp ludt, https://hcmulaw.edu.vn/vi/su-kien/chao-mung-ngay-phap-luat-viet-
nam-9-11-su-menh-phuc-vu-cong-dong-cua-co-so-trong-diem-ve-dao-tao-phap-luat, truy cap ngay 26/10/2025.

9 Truong Pai hoc Luét, Pai hoc Hué, Gioi thieu Trung tam Tuw vén phap ludt va Dao tao ngcfn han, https://hul.
edu.vn/vi/unit/trung-tam-tu-van-phap-luat-dt-ngan-han, truy cap ngay 25/10/2025.
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Ho tham gia TGPL véi tinh than phuc vu
cong dé)ng, khong vi muc ti€u lgi nhuén, nén
thuong danh tdm huyét dé nghién ctru ki vu
viéc va dua ra y kién tu van xac dang. Co
thé thay chat lugng TGPL thé hién ¢ trinh do
chuyén mon cua nguoi thuc hién va kha nang
dap tmg dang nhu cau phap 1y cta nguoi dan
yéu thé’.

Thit ba, ddy manh cong tac phd bién, gido
duc phap luat trong cong dong. Nhiéu hoat
dong TGPL do cac co sé dao tao luat thyc
hién c6 10ng ghép muc tiéu phd bién, gido
duc phap luat cho nguoi dan. Cac phién toa
gia dinh va tu van luu dong cua cac co so
dao tao luat trién khai di gitp hang ngan
ngudi dan, hoc sinh nang cao hiéu biét phap
luat vé cac van dé thiét thuc nhu nghia vu
quan su, phong chéng ma tiy. Ching han,
ngay 13/10/2024, Trung tam TVPL va Phuc
vu cong d@)ng cua Truong Pai hoc Luat TP.
Hd Chi Minh t6 chtrc phién toa gia dinh vé
T6i trén tranh nghia vu quan sy nham tuyén
truyén phap luat sinh dong, kém theo ban
TVPL mién phi dé giai dép thic mic cho
ngudi dan trén dia ban Quan 4. Tiép theo,
ngay 14/10/2024, Trung tim nay ciing da to
chirc phién toa gia dinh vé phong chong ma
ty tai mot trudng trung hoc phd thong, thu
hat hon 1.100 hoc sinh va gido vién tham gia,
cung cap kién thirc phap luat va két hop tro
choi phap luat. Cac chuong trinh nhan duogc
sy huong ung tich cuc tir cong dong va danh
gia cao tir chinh quyén dia phuong, khuyén
khich nha truong duy tri cac hoat dong nay®.

Nhing nd lyc nay gop phan hinh thanh thoi
quen song va lam viéc theo phap luat trong
nguoi dan, phong ngira cac tranh chap va vi
pham phap luat tor sém. Day la tac dong xa
hoi sau rdng ma cac co s¢ dao tao luat dem
lai, vuot 1én trén khuodn khd nhiing vu viéc
TGPL cu thé.

Thur twr, dao tao, reén luyén doi ngii luat su
tuong lai c6 ¥ thirc phuc vu cong dong. Tham
gia TGPL giup sinh vién luat hiéu rd hon
trach nhiém cia ngudi hanh nghé luat déi véi
xa hoi. Khi truc tiép tu vin cho mot nguoi
nghéo, ching kién hoan canh ctia ngudi yéu
thé, cac em s& trau ddi duoc dire tinh nhan 4i,
tinh than dan than vi cong 1y - nhitng pham
chat quan trong ctia nghé luat sur va cac chirc
danh tu phap. Thyc té tai My cho théy, viéc
dao tao 16ng ghép thuc hanh (clinic) 1am ting
dang ké khuynh huéng lam dich vu cong ich
& sinh vién luat t6t nghiép®. O Viét Nam, tuy
chua c6 con s6 khao sat cu thé, nhung gi6i
luat su nhan dinh nhitng nguoi tirng tham gia
cong tdc TGPL tir thoi sinh vién thuong co
Iy twong nghé nghiép tdt, it chay theo loi ich
thuong mai thuan tay. Nhu vay, hoat dong
TGPL tai cac trudng luat dang 4m tham gop
phﬁn dao tao doi ngii luat su, luat gia c6 dao
dtrc va trach nhiém xa hoi, vé lau dai rat co
loi cho sy phat trién nghé luat va nén tu phap
nude nha.

Thir nam, déng gép cho viéc hoan thién
chinh sach, phap luat vé TGPL. Véi loi thé
la moi truong khoa hoc, cac co sé dao tao

7 Pinh Ptic, Ndng cao chdt lwong tro givip phdp Iy trén dia ban thanh phé Ha Ngi, https://phapluatphattrien.
vn/nang-cao-chat-luong-tro-giup-phap-ly-tren-dia-ban-thanh-pho-ha-noi-d4078.html, truy cap ngay 25/10/2025.
® Truong Dai hoc Luat TP. H6 Chi Minh, Trung tam Tuw van phép ludt va Phuc vu cong dong: To chire chudi
chwong trinh huong wng Ngay Phap ludt Viét Nam (09/11/2024), https://www.hcmulaw.edu.vn/vi/doi-song-sinh-
vien/trung-tam-tu-van-phap-luat-va-phuc-vu-cong-dong-to-chuc-chuoi-chuong-trinh-huong-ung-ngay-phap-

luat-viet-nam-09-11-2024, truy cap ngay 26/10/2025.

9 Harvard Law School - Center on Legal Profession, The Standardization of Law School Clinics, https:/clp.
law.harvard.edu/knowledge-hub/magazine/issues/clinical-legal-education/the-standardization-of-law-school-

clinics/, truy cap ngay 27/10/2025.
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ludt khong chi lam TGPL don thuan ma con
nghién ctru, tong két thyuc tién dé phan anh
v6i co quan c6 tham quyén. Nhiéu hoi thao
khoa hoc do cac co s& dao tao luat to chire da
dua ra kién nghi quan trong dé hoan thién hé
théng phap ludt va ning cao dich vu TGPL
cong. Ngoai ra, doi ngli giang vién cua cac
co s& dao tao luat cling tham gia tich cyc vao
qué trinh soan thao, tham dinh vin ban quy
pham phép luat vé TGPL, bao dam chinh
sach TGPL ngay cang sat thuc tién, kha thi
va hiéu qua.

4. Nhirng kho khin, viréng mic trong hoat
dong trg giup phap ly ctia cic co sé dao
tao luat & Viét Nam

Bén canh nhitng két qua dat duoc van con
tdn tai mot sd kho khan, vuong méc trong
thuce tién, anh huong dén cong tac to chirc va
hi¢u qua hoat dong TGPL cua cac co sé dao
tao luat. Cu thé:

Mot la, han ché vé khuén khé phdp 1y va
co ché quan Iy.

Mic du Nghi dinh sb 77/2008/ND-CP
(stra d6i, b6 sung boi Nghi dinh s6 05/2012/
ND-CP) da tao co s¢ phap 1y cho viéc thanh
lap Trung tdm TVPL, nhiéu quy dinh hién
hanh d3 boc 16 bét cap, chua theo kip yéu
cau thuc tién. Trude hét, hanh lang phéap 1y
diéu chinh cac quan h¢ dich vu tai Trung
tam TVPL con thiéu ddng b va 1 rang. Cu
thé, hién chua c6 quy dinh chi tiét, thong
nhat vé co ché cung cap dich vu phap 1y tai
trung tam thudc cac co so dao tao luat, ciling
nhu thiéu hé thong kiém soat chat lugng
hoat dong cuia tu van vién phap luat tai cac
trung tdm nay. Diéu nay dan dén kho khin
trong viéc quan ly, gidm sat hi¢u qua TGPL

va tu van tai cac trung tam, khi mdi don vi
hoat dong kha doc lap va chua co chuin
muc danh gia chung.

Bén canh d6, quy dinh diéu kién thanh
1ap va van hanh trung tdm con cing nhic,
gay tr¢ ngai cho viéc huy dong nhan luc
va mo rong hoat dong. Piéu 5 Nghi dinh
s6 77/2008/ND-CP (stra doi, bd sung bai
Nghi dinh sb 05/2012/ND-CP) yéu cau
mdi trung tdm phai co it nhat hai tu van
vién phap luat hodc tu van vién phap luat
va mot luat su hanh nghé véi tu cach ca
nhan 1am viéc theo hop ddng lao dong hoic
hai ludt su hanh nghé vdi tu cach ca nhan
lam viéc theo hop dong lao dong. Quy dinh
nay nham dam bao chat lugng chuyén mon,
nhung thuc té nhiéu dija phuwong, co sé dao
tao nho gap kho khan trong viéc tim du nhan
su dap tng tiéu chuan'®. Tuong tu, diém b
khoan 2 Piéu 14 Luat TGPL nam 2017 quy
dinh trung tdm TVPL mubn duoc ky hop
déng thuc hi¢n TGPL phai co it nhét 01 tu
véan vién phap luat ¢6 02 nim kinh nghiém
TVPL tré 1én hoac 01 luat su lam viéc
thuong xuyén tai té chtrc. Tiéu chuan nhan
sy cao nhu vay du bao dam chat luong toi
thiéu nhung vo hinh trung thu hep s luong
trung tdm du diéu kién tham gia TGPL, dic
biét ¢ nhitng noi ngudn nhan luc phap 1y
chét lugng con thiéu.

Mot vuéng mac khac vé mat thé ché 1a
ché @6 phdi hop va tham quyén giita cac
thiét ché TGPL chua rd rang, anh huong
dén hoat dong cua trung tam TVPL tai cac
co sO0 dao tao luat. Hién nay, trung tam
TVPL muén thuc hién vu viéc TGPL cho
ngudi dan phai thong qua co ché ky hop
dong véi S& Tu phap hodc ding ky lam

1 Lg Dodn Lam, Trung tam tw vin phdp ludt thudc truong dai hoc - xu thé ciia sw phat trién, https:/tapchi-
congthuong.vn/trung-tam-tu-van-phap-luat-thuoc-truong-dai-hoc-xu-the-cua-su-phat-trien-79439.htm, truy cap

ngy 07/12/2025.
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cong tac vién cho trung tdm TGPL nha
nudc. Tuy nhién, qua trinh nay c6 thé phic
tap va thiéu co ché phan ludng vu viée rd
rang, d& dan dén chong chéo hoic bo sot vu
viéc gifta cac to chirc néu phdi hop khong
t6t. Thuc té cho thiy, chwa co hé thong
thong tin chung dé trung tim TVPL cua
cac co s6 dao tao luat chia s¢ dir liéu vu
viéc voi1 hé théng TGPL nha nudc, dan dén
nguy co trung lip hodc tré nai trong xir 1y
vu viéc!'. Nhirng diém nghén thé ché nay
khién trung tam TVPL khé phat huy hét vai
tro trong mang luéi TGPL.

Hai la, kho khan vé nhdn sy va nang luc
chuyén mon.

Nhan sy ctia Trung tam TVPL tai cac co
s& dao tao luat chu yéu gdm mot sb giang
vién kiém nhiém lam tu van vién phap luat,
cong tac voi mot vai luat su bén ngoai va
sinh vién tinh nguyén. M6 hinh nhén sy nay
ton tai nhiéu han ché nhu s lugng va thoi
gian danh cho trung tdm bi gidi han: Da
sb giang vién tham gia trung tdm chi kiém
nhiém ngoai gid giang day, nén khong thé
tc tryc thuong xuyén dé tiép dan va xir ly
vu viée lién tuc. Ngudn nhan lyc chinh quy
danh riéng cho trung tdm thudng rét it. Do
kinh phi han hep, nhiéu trung tdim khong
c6 d nhan vién hanh chinh hay tu van vién
1am viéc toan thoi gian, anh huong dén kha
nang phuc vu lién tuc. Mot thuc trang dang
cht ¥ 1a nhiéu giang vién luat thiéu co hoi
hanh nghé thyuc tién do quy dinh cdm vién
chirc giang day luat lam luat su. O Viét
Nam hién nay, gidng vién truong cong lap
khong dugc déng thoi hanh nghé luat su,

khién ho thiéu trai nghiém thyc té dé xu 1y
vu viéc phap 1y phuc tap'2. Piéu nay anh
huong dén chit luong tu van va TGPL tai
trung tam, boi nguoi thuc hién chu yéu dua
trén kién thire sach vé hon 1a k¥ nang hanh
nghé. Trong khi trén thé gidi, giang vién
luat thuong vira day hoc vura 1a luét su thyuc
hanh, thi ¢ nudc ta sy tdch biét nay lam
giam tinh thuc tién trong hoat dong cua
trung tam.

Bén canh d6, theo quy dinh trung tam
TVPL c6 thé moi cong tac vien TVPL
(nhing nguoi ¢6 chuyén mon luat dap ung
tiéu chuan) 1am viéc theo hop dong vu viéc.
Tuy nhién, quy ché cong tac vién van kha
chung chung, thu tuc hanh chinh phuc tap,
dan dén khoé thu hit luat su, chuyén gia gioi
hop tac 1au dai. Mit khac, do ché do thu lao
han ché, it c6 dong luc tai chinh dé cac luat
su tu nhan tham gia tich cyc voi trung tam
TVPL cia céc co s& dao tao luat. Nhiéu luat
su thich 1am cong tac vién truc tiép cho trung
tam TGPL nha nudc (dugc tra thu lao theo vu
viéc tlr ngan sach) hon'.

Nhitng han ché vé nhan su néu trén din
dén ning luc chuyén mén cua trung tdm
TVPL cua cac co s¢ dao tao ludt chua déng
déu va con yéu so v6i yéu cau. Thyc tién
cho thdy nhiéu trung tdim TVPL cua céc co
s& dao tao luat chu yéu dung & hoat dong
TVPL don gian, pho bién kién thic phap
luat, chua du kha nang thyc hién cac vu viée
tham gia t6 tung phirc tap dé bao vé quyén
loi cho nguoi yéu thé. Ching han, ty 1¢ vu
viéc TGPL ma trung tam TVPL cua cac co so
dao tao luat thy 1y rat thip so v6i cac don vi

') Nguyén Hiru Thé Trach, Nhdn dién nhitng diém nghén, khé khan, viebng mdc lién quan dén hoat dong tro
giup phap ly va dinh huong, kién nghi hoan thién, https://hcmcbar.org/NewsDetail.aspx?language=&CatP-

K=4&NewsPK=1453, truy cap ngay 07/12/2025.

12 Minh Giang, Pao tao nganh ludt gap khé khi gidng vién khong dwoc lam ludt sw, https:/tuoitre.vn/dao-tao-
nganh-luat-gap-kho-khi-giang-vien-khong-duoc-lam-luat-su-20230311122548463.htm, truy cap ngay 08/12/2025.

13 Lé Doan Lam, tldd.
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chuyén trach ciia Nha nudc'®. Diéu nay phan
anh thuc trang céac trung tam nay chua khai
thac hét ngudn lyc giang vién, ludt su va sinh
vién cho hoat dong TGPL chuyén sau.

Ba la, khé khan vé tai chinh va co sé
vdt chat.

Han ché vé ngudn kinh phi 1a mét trong
nhiing tré ngai lon, chi phéi moi mat hoat
dong cua trung tam TVPL tai cac co s¢ dao
tao luat. Theo co ché hién hanh, cic trung
tam nay khong duoc cip ngan sach nha nudc
thuong xuyén (khong nhu Trung tdam TGPL
nha nudc). Thay vao do, kinh phi hoat dong
cha yéu dén tir: (i) Sy hd tro cua to chuc
chi quan (nha truong) trich tr ngudn thu
su nghié¢p; (i1) Thu thu lao dich vu TVPL tu
khach hang tra phi; (iii) Cac khoan tai tro,
vién trg du an; va (iv) Nguon tir hoat dong
TGPL (néu c6 ding ky tham gia, dugc Nha
nuodc thanh toan theo vu viéc). Trén thuc té,
nguén hd tro tir cac co so dao tao luat thuong
rat han ché do cac truong cong lap ciing khod
khin vé ngan sach va uu tién tap trung cho
dao tao, nghién ctru. Pa sb trung tdm phai
tu trang trai kinh phi, nén budc phai thuc
hién cac dich vu TVPL c6 thu phi dbi véi
doanh nghiép, t6 chirc, ca nhan khac dé lay
thu bu chi. Du Nha nudc khuyén khich cac
trung tim nay tu van mién phi cho ngudi yéu
thé, nhung khong c6 ngan sach bao dam nén
dong luc thyuc hién bi suy giam'.

Mat khéc, hoat dong tu véan thu phi cua
trung tam TVPL tai cac co s¢ dao tao luat lai
gip nhiéu bat loi so voi cac vin phong luat
su. Do ton chi phi lgi nhudn va chiu sy quan
1y cua co s¢ dao tao luat, cac trung tdm TVPL

khong dugc phép tu do dinh gié dich vu linh
hoat. Mirc tht lao tu van phai do t6 chire chii
quan phé duyét va niém yét, khién trung tdm
kho canh tranh vé gia va tde do dich vu trong
co ché thi truong. Chinh sach hién tai yéu
cau trung tdm TVPL tai cac co s¢ dao tao luat
uu tién phuc vu thanh vién ndi bo (sinh vién,
giang vién truong) mién phi, trong khi ngudn
khach hang bén ngoai tra phi khong 6n dinh,
dan t6i thu khong di chi. Mot nghién ctru chi
ra cac trung tam TVPL tai co sé dao tao luat
da phan hoat dong cam ching, quy mé nho,
khong ddm mé rong cung cap dich vy ding
nhu ciu thi truong do bi rang budc badi tinh
chat trach nhiém xa hoi, phi loi nhuan'.

Tai chinh eo hep ciing kéo theo han ché
vé co sO vat chat. Nhidu trung tim TVPL ctia
cac co so dao tao ludt chi c6 mot van phong
nho trong khuén vién truong, trang thiét bi
don gian, thiéu phong tiép khach riéng tu,
thiéu kinh phi di cong tac co so. Diéu nay
gdy bét tién cho nguoi dan dén yéu cau tu
van (vi du nguoi dan ngai vao cong trudng
dai hoc, hoac van phong nam trong truong
kho tim). Viéc thiéu phuong tién, kinh phi
dé luat su/giang vién di TGPL luu dong toi
vung sau xa cling khién pham vi phuc vu cua
trung tam bi bo hep.

5. Mot so kién nghi nang cao vai tro cia
cac co sé dao tao luat trong hoat dong trg
giup phap ly

Mot la, bao dam ngudn lyc tai chinh va
hoan thién hanh lang phép 1y cho cac trung
tam TVPL tai cac co s& dao tao luat. Kinh
nghiém qudc té cho thdy, can c6 nguodn kinh
phi 6n dinh dé duy tri bén vimg hoat dong gido

) Hoang Thu, Hoat ddng tro' gitip phap 1y ciia cdc t6 chire xa hdi: Con khiém ton so véi tiém nang, https://moj.
gov.vn/qt/tintuc/Pages/thong-tin-khac.aspx?ItemID=1337, truy cap ngay 08/12/2025.

19 Lé Pang Tung, Hoat dong cua mo hinh trung tém tw van phdp lugt - Thugn loi, khé khin va mét s6 dé xudt,
Tap chi Dan chu va Phép luét, s6 chuyén dé thang 11, nam 2016, tr. 31.

19 ¢ Doan Lam, tldd.
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duc thuc hanh phap luat va TGPL". Hién nay,
nhiéu trung tam chu yéu tu trang trai hoac dua
vao du an tai trg, nén ngan sach han hep can
tré viéc mo rong quy md trg gitip mién phi.
Nha nuée nén xem xét bo sung kinh phi (vi du
tir Quy TGPL) hodc co ché wu dai thué, hd tro
co s& vat chat cho cac trung tdm thudc co so
dao tao luét dat thanh tich tdt. Song song do,
can hoan thién khung phap 1y theo huéng ban
hanh vin ban thay thé Nghi dinh s6 77/2008/
ND-CP vé TVPL (duoc stra ddi, bd sung boi
Nghi dinh s6 05/2012/ND-CP) cho phu hop
Luat TGPL nam 2017, quy dinh 18 dia vi phap
1y cua trung tdm thuc hanh phép luat tai cac
co so dao tao luat. Mot khung phép 1y 13 rang
s tao niém tin va co s& dé huy dong ngudn
luc xa hoi va thu hut sy tham gia cia luat su,
t6 chirc hanh nghé vao ho tro hoat dong thuc
hanh phép luat.

Hai la, nang cao nang lyc cua ddi ngl
giang vién va cb van phép 1y tham gia hoat
dong TGPL. Mdi trung tAm nén c6 mdt nhoém
giang vién chuyén trach hodac ki€ém nhiém
nhung duoc dao tao bai ban vé ki nang TVPL
va TGPL. Do d6, can td chuc cac khoa tap
huén cho giang vién vé k¥ nang tu van, trg
giap vu vige, xu ly tinh huéng thuc té; tao
diéu kién cho giang vién “di thyuc t&” tai Toa
an, van phong luat su, Trung tam TGPL nha
nudc... nham tich lity kinh nghiém thyc tién.
Bén canh do, mé rong mang ludi ¢d van ngoai
truong: moi ludt su, tro gitp vién giau kinh
nghiém tham gia huéng dan sinh vién trong
cac vu viéc phuc tap, hodc giang day k¥ nang
mém cho sinh vién'®. Viéc két ndi v6i Doan
Luat su, Hoi Luat gia, cac to chirc hanh nghé

khéc theo hinh thirc thda thuan hop tac sé giap
sinh vién truong luat duoc tiép can da dang
loai hinh vu viéc, con cac luat su cd co hoi
dong gbp trach nhiém xa hoi.

Ba la, da dang héa md hinh va phuong
thirc TGPL phu hgp véi tung co s¢ dao tao
luat. Mdi trudng c6 thé manh va diéu kién
riéng, do d6 co thé phat trién cic mod hinh
TGPL linh hoat. Chang han, bén canh trung
tim tu van truyén théng, c6 thé lap céc
“nhém sinh vién tinh nguyén” chuyén vé
ting mang (nhém tu vén luat lao dong, nhom
tro gitp ngudi yéu thé, cau lac bo phd bién
phap luat...), hoat dong dudi sy bao trg cta
trung tim. Pong thoi tng dung cong nghé dé
mé rong pham vi phuc vu: xay dung cong
thong tin TVPL truc tuyén, tu van qua dién
thoai, qua mang xa hdi nhu goi y vé “van
phong tryc tuyén” - giai phap chi phi thip
nhung hiéu qua cao trong bdi canh chuyén
d6i s6. Viéc da dang hoa hinh thirc TGPL s&
gitip tiép can dugc cong dong nhicu hon.

Bén la, thiic day hop tac v6i doanh nghiép
va cac nha tai trg theo hudng trach nhiém xa
héi. Nhu mot s6 chuyén gia goi y, c6 thé két
ndi hoat dong TGPL vé1 chuong trinh trach
nhiém xa hdi cia doanh nghi¢p. Cac doanh
nghiép co thé tai trg kinh phi, co s& vat chét
hodc cir luat su ndi bd tham gia hd tro cac
trung tdm TVPL cuia céc co s¢ dao tao luit.
Doi lai, doanh nghiép duoc quang ba hinh
anh tich cuc va gop phan dao tao ngudn nhan
luc phép 1y chat lugng. Pay 1a cach 1am “do6i
bén cing c6 10i”, vira huy dong thém ngudn
luc cho TGPL, vira gén dao tao voi nhu cau
thi truong lao dong.

17 Khanh Huyén, Héi thdo Phat trién mé hinh gido duc thuc hanh phap ludt (CLE) tai cdc co so dao tao luat,
https://www.hcmulaw.edu.vn/vi/hoat-dong-khoa-hoc/hoi-thao-phat-trien-mo-hinh-giao-duc-thuc-hanh-phap-lu-
at-cle-tai-cac-co-so-dao-tao-luat, truy cap ngay 26/10/2025.

%) L& Van Puc, Lé Thi Hién, Pao tao ky ndng tw van phdp ludt tai truong Cao ding Ludt mién Trung, https://
danchuphapluat.vn/dao-tao-ky-nang-tu-van-phap-luat-tai-truong-cao-dang-luat-mien-trung-2116.html, truy cap

ngdy 27/10/2025.
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6. Két luan

Hoat dong TGPL tai cac co s¢ dao tao luat
¢6 ¥ nghia quan trong trong viéc gan két dao
tao nhan luc phap 1y v6i phuc vu cong dong.
Thong qua cac mo hinh tu van, TGPL, céc
co s& nay vira hd trg nguoi dan, nhét 1a nhom
yéu thé, tiép can dich vu phap 1y mién phi,
vira tao mdi trudong thyc tién dé sinh vién rén
luyén k¥ niang nghé nghiép, dao durc va trach
nhiém xa hoi. Thuc tién cho théy, hoat dong
TGPL tai cac co s¢ dao tao luat ngay cang
dugc mé rong, da dang vé hinh thirc va ning

cao vé chit luong, gop phﬁn bd trg cho hé
thong TGPL nha nudc va khang dinh vai tro
tich cuc ctia cac co s¢ dao tao ludt trong thyce
thi chinh sach TGPL va phd bién phap luat.
Tuy nhién, dé hoat dong nay phat huy hi¢u
qua va bén virng, can tiép tuc hoan thién co
s& phap 1y, co ché to chirc, bao dam ngudn
nhén luc, tai chinh va diéu kién hoat dong
phu hop. Viéce thao g& dong bd cac kho khin
s& gop phan nang cao hiéu qua TGPL, bao
dam quyén tiép can cong 1y cia ngudi dan va
phuc vu muc tiéu xay dung Nha nudc phap
quyén xa hoi chl nghia Viét Namm

HOAN THlE" l“m' TIII] GIUP.. (tiép theo trang 53)

Trung tim TGPL nha nudc va chua co t6 chirc
hanh nghé lut su hodc to chirc tu van phap
ludt tham gia TGPL” (Piéu 11 Luat TGPL
nam 2017). Giao Chu tich UBND tinh quyét
dinh thanh 1ap Chi nhanh trung tdam TGPL
theo dé xuat ctia Chu tich UBND cép xa.

Thir ndm, can bd sung quy dinh truong
hop chuyén vu viée cho td chtrc thuc hién
TGPL ¢ dia phuong khéc giai quyét khi dang
trong qué trinh thuc hién TGPL ma vu vi¢c
dugc chuyén cho co quan tién hanh t6 tung
& dia phuong khac giai quyét. Can xac dinh
chuyén vu viée cho t6 chirc thuc hién TGPL
& dia phuong khac giai quyét trong trudng
hop nay 1a quyén va nghia vu cta to chic
TGPL. Bén canh dé, ciing can quy dinh trach
nhiém phdi hop, tiép nhan cua to chirc TGPL
0 dia phuong khac. Viéc chuyén vu viéc
trong tinh huéng nay mic nhién coi 1a nguoi
dugc TGPL dong ¥, nghia 1a khong can co
su dong ¥ cua ho. Thay vao d6, can quy dinh
theo hudng néu ngudi dugc TGPL khong
dong ¥y chuyén vu viéc cho to chic TGPL &
dia phuong khac thi ho thé hién quan diém
cho t6 chitc TGPL ban dau biét.
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5. Két ludn

TGPL la thiét ché quan trong va can thiét,
gdp phan bao dam quyén con nguoi, quyén
cong dan va nguyén tic binh dang trudc phap
luat trong Nha nudc phap quyén xa hoi chu
nghia Viét Nam. Véi tu cach 1la mot try cot
cua an sinh xa hoi, TGPL khong chi hoa giai
céc rao can vé kinh té - xa hoi dé ngudi yéu
thé, nguoi c¢6 cong voi cach mang tiép can
cong 1y hiéu qua, ma con khang dinh trach
nhi¢m nhan van cia Nha nudc trong viéc bao
vé quyén va loi ich hop phap ctia Nhan dan.

Trong bdi canh thuc thi Nghi quyét s6 27-
NQ/TW veé tiép tuc xay dung, hoan thién Nha
nude phap quyén xa hoi cha nghia Viét Nam,
viée hién thuc hoa quyén tiép can cong Iy tro
thanh yéu cau cép thiét hon bao gid hét. Sau
hon 08 nam thi hanh, Ludt TGPL nam 2017
da boc 16 nhimg bét cap va khoang tréng nhét
dinh trudc sy van dong nhanh chéng cua thuc
tién phép ly. Do d6, viéc nghién ciru, tong két
toan dién va hoan thién khuén khé phép luat vé
TGPL 14 tat yéu khach quan. Pay chinh 1a chia
khoa dé nang cao chét luong hoat dong TGPL,
bao dam moi ngudi déu dugc tiép can cong lym
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